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HNPEANCJIOBHUE

B cootBercTtBUM ¢ Konctutynuein Poccuiickoit denepannu
CEeMCHHOE 3aKOHOJATCILCTBO HAXOJUTCSA B COBMECTHOM BEICHUM
Poccutickoit ®enepanun u cyobektoB Poccuiickoit @eneparuu. B
CHWJIy HMIIEPAaTUBHOTO YKa3aHWUsI CEMEHHOE 3aKOHOJATEIbCTBO
coctout u3 CemeliHoro kozaekca Poccuiickoit ®enepauuu u
MPUHAMAEMBIX B COOTBETCTBHHM C HHM JPYTUX (QeaepantbHbIX
3aKOHOB, a TaK)Ke 3aKOHOB CyOBekTOB Poccuiickoit denepanum.

[IpaBoBOE€  peryaupoBaHHE CEMEWHBIX OTHOLIEHHM C
y4acTHEM WHOCTPAHIIEB OCHOBBIBAETCS HA KOJUIM3MOHHBIX HOpMax
HaIlMOHAJILHOT'O 3aKOHOJATEIILCTBA u MEXIYHAPOIHBIX
cornameHuil. B 3Toii cBsizu npuoOperaeT 0co0yr0 aKTyalbHOCTh U
3HAYUMOCTH IMPoOJIeMa YHHU(PHUKAIMKA COOTBETCTBYIOIIUX HOPM, a
TakkK€ ydeTa HOBBIX TEHICHIMM 1O BOIpocaM BbIOOpa
MIPUMEHUMOTO npasa u MPUMEHEHUS MHOCTPAHHOTO
3aKOHOJATEIHLCTBA.

OcymiecTBiieHUE YJI€HAMU CEMbU CBOMX IPAB U MCIOJHEHUE
MMHU CBOMX OOS3aHHOCTEW HE JOJDKHBI HapyIIaTh MpaBa, CBOOOIBI
Y 3aKOHHBIE MHTEPECHI IPYTUX UYJICHOB CEMbU M MHBIX TPaXKIaH.
O6naganne CeMEHBIMU TpaBaMU HEPa3pbIBHO CBSI3aHO C
YBOKEHUEM IpaB JIPYTUX WICHOB CEMbH, KOTOPHIE HE JIOJIKHBI
Hapymiatbcss HHU TPH  Kakux oOcTtodrenbcTBax. OHO Takke
O3HayaeT, 4YTo cBoOOJa BbIOOpa, NpeaoCTaBisgeMas JUIy B
OCYIIIECTBIICHUN MHMBUIYaJbHBIX HHTEPECOB B chepe ceMerlHbIX
OTHOIIIEHUH, UMEET ONpPE/IeTICHHbIC TPAHUIIBI, HATIPABJICHHBIC KaK
Ha TPEJOTBpAIICHUE CTOJIKHOBEHHH M KOHQIMKTOB, TaK M Ha
oOecrieueHre MpaB U UHTEPECOB JIPYTUX WICHOB CEMBH.

[Ipouecc pa3BUTHS COBPEMEHHOTO CEeMEHHOro
3aKOHO/IaTeNbCTBA  OOYCJIOBWJI ~ TIOBBIIMICHHBIA  WHTEpPEC K
WCCIEAOBAHUIO  OTHAENbHBIX HWHCTUTYTOB, COJAEpKalIUXCs B
CEMEHHOM 3aKOHOJIATEIhCTBE, a TaKXKe K H3YyUYEHHUIO B I1IEJIOM
OTpacJIEBOIO CEMEMHOr0 3aKOHOJATENbCTBA C YYETOM OCHOBHBIX
TeHJACHUUNA Pa3BUTHSL.


consultantplus://offline/ref=3A9539BB0038DE8A7F6700961AA8F689B9A515EC18C051743A86C870CDM
consultantplus://offline/ref=3A9539BB0038DE8A7F6700961AA8F689BAA413EF1B9206766BD3C608AE7EC4M

K coxaneHuto, 4To MHOrM€ CEMENHO-IIPABOBBIE HOPMBI HE
TOJIBKO HE dS(PQPEeKTUBHB, HO U MPOTUBOPEYAT KOHICHIIHU
€MHCTBA IPABOBOI'0 PETYJMPOBAHUS OTHOILIEHUH, BBITEKAOIINX
u3 Opaka v MPUHAJIIEKHOCTH K CEMBbE.

Y4yeOHoe mocoOue mpecienyeT IeiNb OKa3aTh IOMOIIh
MarucTpaHTaMm, oOy4arommxcs I0 IporpaMMe MarucTpaTypsl
Hanpasienuss noxarotoBku  40.04.01 —  HOpucnpynenuus,
HaIlpaBJIEHHOCTh MOATOTOBKU «l'pakgaHCkoe IpaBo; CeMEWHOe
IIpaBO; MEKIYHApOJHOE YacTHOE IpaBoO», B MCCIEAOBAHUU
HaumOojee CJIOXKHBIX BOMPOCOB IPABOBOTO  PETyIUPOBAHUS
CEMEWHBIX OTHOIICHUH HAa COBPEMEHHOM JTane, B IOHUCKE
Hay4YHbIX MCTOYHHUKOB, HOPMATUBHBIX AaKTOB JUIsl MOJATOTOBKH K
CEMHHApPCKUM 3aHSTUSIM, SK3aMEHY.

3amayamu yaeOHOTO MOCOOUs SBISIOTCS:

—3aKpeIyIeHue U yriIyOJIeHHe  CUCTEMAaTHU3MPOBAaHHBIX
HAayYHBIX 3HAHUW MarucTpaHTOB B O0JAacTH  IPaBOBOIO
pEryJIMpOBaHUsl CEMENHBIX OTHOILICHUH,

—yCBOEHHE COBPEMEHHBIX TEHJICEHUUWA pa3BUTHUS IPABOBOIO
pEryJIMpOBaHUsI CEMENHBIX OTHOIICHUMH;

—COBEpLICHCTBOBAHUE y oOyJaromuxcs HaBBIKOB
UCIOJIb30BaHUS  MEXIYHApOJHO-TIPABOBBIX  JIOTOBOPOB  H
BHYTPUHAIIMOHAIBHOTO  3aKOHOJATENbCTBA B  IPAKTUYECKOM
NeSITEIbHOCTH.

B yue6HOM mocoOuM HCHOIB30BAHO M MPOAHATU3MPOBAHO,
KaK JeHcTBYyIOllee 3aKOHOJATENbCTBO, TaK U IPaKTUKa €ro
IIPUMEHEHHUS, a TAK)K€ 3HAUUTEJIBHOE KOJIMYECTBO HOPUINYECKOU
JUTEpPaTypbl, B KOTOPOH HMCCIEAOBATUCH AKTyaJIbHbIE MPOOIEMbI
ceMmeifHoro npasa. HopmaTuBHBIE akThl MPUBEIEHBI B IOCOOUU T10
coctositHuio Ha 1 HOsOpst 2019r. CnemoBarenbHO, IPU TTOATOTOBKE
K 3aHATUSM HEOOXOJUMO TPOBEPUTh, HE BHECEHBI JIM B HHX
COOTBETCTBYIOIINE U3MEHEHUS.



I'naBa 1. IIpoGJiembl oTpac/ieBoii CaMOCTOAATEILHOCTH
ceMeilHOro npaBa

HcTopusi Bonmpoca oTpaciieBoii CaMOCTOATEIbHOCTH
ceMeifHOro npasa

CeMeliHOE TIPaBO ABJIAECTCA OOHOW M3 OCHOBHBIX OTpaciei
poccuiickoro mpasa. OnpeneneHue 0TpacieBOr MPUHAICKHOCTH
CeMEeHHOro ImpaBa SBISETCA HE TOJBKO  TEOPETUYECKOi
npoOJIeMOl, HO UMEET W BaXHOE NMpAKTHYECKOe 3HaueHue. Tak,
AM. HeuaeBa mnojaraer, 4YTO «OIpEIEIEHUE OTpacieBOn
MPUHAUIEKHOCTH CEMEHHOro IpaBa — 3TO OJHA M3 BaXKHbIX
TEOPETHYECKUX MPOOIEM»L,

B ropucnpyneHuuu CymecTByeT HECKOJBKO IOJIXOAO0B K
OIIpeJIeJIEHUIO TIOHATHS ceMeMHOro npasa. K HUM MOKHO OTHECTH:

1) CemeliHoe mpaBo SIBJISETCS MOJ OTPACIIbIO TPAKIAHCKOTO
mpaBa KoTopas 00JajaeT 3HAYUTEIbHOH BHYTPHOTPACIEBOIl
crenupuKoir,

2) CemeiiHOe TIpaBO ABJIAETCA CAMOCTOATENHLHOH OTPACIbIOS,
KOTOPOM MPUCYIIN CBOM IIPEIMET, METO/1, UCTOUYHUK U MPUHIUIIBL.

CymecTByeT [OCTaTOYHO MHOTO MHEHHH y4Y€HBIX B
OTHONIEHWU NEepBOM M BTOpoM Teopuu. OOHAKO € MNPUHATHEM
CemeitHoro koxekca Poccuiickoit ®eneparuu ot 29 nexalps
1995r. Ne 223-®3 mno3BosiieT HaM OTHECTH CeMEHHOE MpaBoO K

! Heuaesa A. M. Cemeiinoe NPaBO : aKTyaJbHbIE NPOOJIEMBI TEOPUH U
npakTukd. — M. : FOpaiir-Usnat, 2007. — C. 6.

2 Aurokonbckas M. B. Cemelinoe npago : yue6uuk. — M. : IOpucrs, 1999.
— C. 30; I'paxnanckoe npaBo / [Tox pen. E. A. CyxanoBa. Tom1l. — M. : BEK,
1998. - C. 9.

3 Heuaera A. M. Cemeiinoe npaBo Poccuu : ydebHuK. — M.: IOpucTs,
2008.—-C. 1.
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caMOCTOSITeNIbHONW ~ oTpacnu  mpaBa. CuumtaeM HEOOXOAMMBIM
MOMYEPKHYTh TO, YTO OTHOILIEHUS, PEryIHpyeMble CEMEHHBIM
IIPaBOM, OYEHb CXOJHBI C TIPaXJAHCKO-IPABOBBIMU M HMEIOT
OJIMHAKOBBI METOJ] IPaBOBOTO peryiaupoBaHus —
yacTHONPaBoBOM. (OJHAKO OTHOILIEHUS, KOTOpPbIE BXOAAT B
MpeIMeT CeMEHHOro mpaBa UMEIOT OCOOCHHOCTH, OTJIMYAIOIINE X
OT I'PaX/1aHCKO-TIPABOBBIX.

OcoOEHHOCTH CEeMEUHBIX TIPABOOTHOIICHHH:

— UMYILECTBEHHbIE OTHOILIECHUSI TMPOU3BOJHBI OT JIMYHBIX
HEUMYIIECTBEHHBIX;

— IIPaBOOTHOUIEHUSI TECHO CBSI3aHBI C JIMYHOCTHIO U B HUX HE
JIOTMYCKaeTCsl MPaBONPEEMCTBO;

— HOCST 0€3BO3ME3/IHBIN XapaKTep;

— OCHOBAHHMSMH BO3HHMKHOBEHHS SIBIISIIOTCSA IOPHAUYECKUE
(axThI, KOTOpBIE TPEOYIOT FOCYIAPCTBEHHOM perucTpanun’.

CeMeiliHoe mpaBO peryaupyer ocoOblii BUA OTHOLIEHUH —
OTHOIIEHHUS 10 BCTYIUIEHUIO B Opak, CO3JJaHHE CEMbU, POXKACHUE U
BocnuTanue nereil u T.n. COBOKYNHOCTh 3THX OTHOIICHHHA U
COCTABJISIET MPEAMET CEMEHHOro npasa. Mcxons, u3 3Toro MoKHO
clenaTh BBIBOJ O TOM, YTO IIPEIMETOM CEMEWHOro IpaBa
SIBJIAIOTCSL  OOIIECTBEHHBIE OTHOIICHUS, KOTOpPbIE BO3HUKAIOT
MEX1y JIMIIaMU B CBSI3HM C BOSHUKHOBEHHUEM CEMbH, Opaka, poJICTBa
W TpU TPUHATAM HA BOCIHTAHWE JI€TEH, OCTaBIIUXCSA Oe3
MONEYEHUs] POJAUTENEH, a TaK)KE€ OTHOLICHHMS MEXAYy 4YIeHaMHu
CEMbH MPHU OCYILECTBICHUH UMU CBOMX COLIMATIBHBIX (PYHKIIHH.

CeMeliHple ~ OTHOLUEHUS,  PEryJIUpyEMbIE CEMEWHBIM
3aKOHOAATEIbCTBOM MOXKHO TOJENWUTh Ha JiBa BHJA: JIMYHBIE U
UMYIIECTBEHHBIE.

JInuHble OTHOLIEHMS MX ell€ Ha3bIBalOT HEMMYIIECTBEHHBIE,
BO3HHUKAIOT TpPU BCTYIUIGHUU M TpeKpalieHuu Opaka, BbIOOpe
(dbaMuIMK npu BCTYIUIEHUU B Opak, BOCIIUTaHUS U 0OpazoBaHUs
JeTEN U IpyTHUe.

! Pysaxosa O. A Cemeiinoe mpaBo : yue6uuk. — M. : Dxemo, 2012. — C. 9.
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Nmy1tiecTBEHHbIE OTHOIICHHUS BOSHUKAIOT MEXKIY CYNpyramu
[0 MOBOAY HX Ppa3delbHOTO HMYLIECTBA, AJIUMEHTHBIX
00513aTeNBCTB U T.JI.

Kax CUHUTAIOT OOJIBIINHCTBO aBTOPOB, JINYHBIE
(HEeMMYILIECTBEHHBIE)  OTHOILECHUS ~ MMEIOT  IPUOPUTETHBIN
XapakTep, TaK KaKk UMYILIECTBEHHbIE OTHOILIEHHS BCETa CBA3aHbI C
HUMH U BBITEKAIOT U3 HUX .,

HenmyniecTBeHHbIE OTHOIIEHHS] BO MHOTOM IIPEAONPEAEIISIOT
coJiepKaHuE HOPM, PETYIUPYIOIIUX UMYIIECTBEHHbIE OTHOIICHUSI.
NMyniecTBEHHbIE OTHOLIEHHUS B CEMbE XOTS U UMEIOT BaKHOE
3HAQ4YE€HHE, HO OHU MPOU3BOAHBI OT JUYHBIX U BO3HHUKAIOT JIUIIb
TP HATHYHH TIOCIETHUX?,

MeTroaoM ceMeMHOro mnpasa sIBISETCS COBOKYITHOCTh IIPUEMOB
U CHocoOOB, MOCPEACTBOM KOTOPBIX PETYIUPYIOTCS CeMEiHbIe
OTHOIIEHUA. B ropuauyeckoll  Hayke  BBIACISAIOT  JBA
OCHOBOIIOJIAraloIINX METOAa — UMIIEPATUBHBIN U AUCIIO3UTUBHBIN.

NmnepatuBHbd  (00s3aTeNbHBIA Ul  BCEX  yYaCTHUKOB
CEMEHMHBIX MPaBOOTHOIICHUN) — cOoco0 BIACTHOTO BO3JEHUCTBUS
Ha YYaCTHUKOB OOIIECTBEHHBIX OTHOIIEHUMN, YPETyJIMPOBAHHBIX
HOpMamHu Ipasa.

[IpuMepoM HMMMEPAaTUBHOTO METOJA SIBISIETCA Ta CUTYaIHs,
MpU  KOTOPOM CEMEWHBIE OTHOIIECHHUS MEXIy Cylnpyramu
BO3HUKHYT TOJBKO 1IoCJIe perucrpanuu Opaxa,
3apETUCTPUPOBAHHOIO B OpraHax 3alHMCH aKTOB TI'PakJIaHCKOTO
cocrosiaus (nanee — 3AICa).

JINCTIO3UTUBHBIE ~ METOA —  CHOCO0  yperylnupoBaHHs
OTHOIIEHWH  MEXIYy  YYaCTHHKAaMH, KOTOpBIE  SIBJISIOTCS
PaBHOIIPaBHBIMHU.

! Kommentapuii k Cemeiinomy konekcy Poccuiickoii ®enepanun / Tox
o6ur. pex. I1. B. Kpamennnuukosa, I1. . Cenyruna. — M. : Hopma, 1997. — C.
10.

2 TTuenunnesa JI. M. Cemeitnoe npaso Poccu : yuebHUK. — 3-€ u31. — M. :
Hopwma, 2004. — C.15.
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[IpuMepoM AMCHO3UTUBHOIO METOJA SIBJIAECTCS 3aKIIOUYCHUE
OpavyHOro J0roBOpa, coryamieHue o0 yrjaaTe alMMEHTOB, J10TOBOP
0 mepenadye peOCHKa Ha BOCITUTAHKE B IPUEMHYIO CEMBIO.

Hcxonst U3 3TOro MOXHO cleiaTh BBIBOJ O TOM, YTO METOJ
CEMEHHOTO IpaBa — UMIEPATUBHO-TUCIIO3UTUBHBIN.

CeMeliHOe 3aKOHO/ATEILCTBO MPEACTABISET COOON cHucTeMy
HOPMATUBHBIX aKTOB. CHUCTEMHOCTh 00ECIICUMBACTCS €AHMHCTBOM
MIPAaBOBOTO PETYJIMPOBAHMS CEMEMHBIX OTHOILUEHUH, KOTOPBIE
3akperuieHsl B ¢T. 1 CemeliHoro kojiekca PO.

OcHoBHbIE Hayana CeMEHHOr0 3aKOHOJATEeNbCTBA (TIPUHIUIIBI
CEMEWHOTO  TpaBa) MPEICTABISIIOT COOOW  OmpeielicHHBIC
PYKOBOASIIME UAEH, COTJACHO KOTOPBIM  OCYLIECTBIISIETCS
IIPaBOBOE PETYINPOBAHHE CEMEHHBIX OTHOIIECHMIA .

Cornacao cr. 38 Koncruryuun Poccuiickoit ®enepanuu,
MaTepUHCTBO M JIETCTBO, CEMbSl HAXOIATCA TOJ 3aIIUTON
rocyaapcraa.

3ammTa MaTepuHCTBA M JCTCTBA SBISETCA OIHOM U3
MPUOPUTETHBIX 3a7jad  Hallero rocyJapcTBa, OCOOEHHO B
MOCJICIHUE TOJbI, TaK KaK IEpPeXoJi K PHIHOYHOM SKOHOMHUKE H
OOyCIIOBJICHHbIE WM  COLMAIbHO-d)KOHOMUYECKHE  MPOOIEMBI
OKa3aJli HETaTUBHOE BIUSHUE HAa (OPMHUPOBAHHE U PaA3BUTHE
CEeMbH — OCHOBHOM siueiiku o011ecTBa.

HopwMmsl cemeiiHoro 3aKkoHOAaTeNbCTBA JOHKHBI 00€CIeunBaTh
OecrpensTCTBEHHOE OCYIIECTBIIEHHE YIEHAMHU CEMbU CBOUX IpaB
¥ MIX 3aIIUTY TIPH HapyIIEHUHZ,

B  coorBerctBum ¢ Koncrurynmeir PP  cemeliHoe
3aKOHOATEILCTBO HAXOJUTCSI B COBMECTHOM BeaeHun PO u
cyobektoB P®. OCHOBHBIE HOPMBI, KOTOpPBIE PEryIUPYIOT
CEMEHHbIE NPABOOTHOLIEHUS, 3aKperuieHbl B CeMEeHHOM KOJEeKce

! Cemeiinoe npaso : yue6nuk / b. M. Tonrano, I1. B. Kpamenunnukos, JI.
0. MuxeeBa u ap.; mox pen. I1. B. Kpamenunnukosa. — 3-e u3j., mepepad. u
nom. — M. : Crartyr, 2016. - C. 7.
2 Knumerko C. B., Unuepun A. JI. OcHOBBI ToCy/IapcTBa M npasa. — M. :
3epraio, 1998. — C. 36.
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P® ot 29.12.1995r. Ne 223-®3. B cocTtaB 3aKOHOJATEIbCTBA 10
CeMEHHOMY IpaBy TaKXKe BXOIAT Jpyrue QenepaibHble 3aKOHBI,
KOTOpbIE€ IPUHUMAIOTCS B COOTBETCTBHM ¢ CeMEHHBIM KOIEKCOM
P®, 3akonsr cyobektoB P®, ykazel Ilpesunmenra PO,
nocranosieHus lIpasurenscrea PO.

IIpaBoBble HOPMBI CEMEMHOI0 3aKOHOAATENbCTBA UCXOMAAT OT
HEIOMYCTUMOCTH J0OpPOBOJIBHOTO BMEIIATEIBCTBA KOr0-IH00 B
Jiefia ceMbu, o0ecredeHus OecHpensTCTBEHHOIO OCYLECTBICHHUS
YJICHAMU CEMbU CBOMX IIpaB, BO3MOXXHOCTH CYyJIE€OHOH 3alllUThl
3TUX npaB. Cemelinble IPaBOOTHOLIEHNS OCHOBaHbI HAa MIPUHIUIAX
NO0OPOBOJIBHOCTH OpavyHOIO CO03a, PAaBEHCTBA IIPaB CYIPYIOB,
IIpUOpUTETa CeMeHHOro BocnuTaHud aered u T.0. Kak u Bce
pOCCHICKOE 3aKOHOJATEeNbCTBO, CEMEWHOE IPaBO OCHOBAHO Ha
paBHOIIPaBUM  BCEX  TpaXKJAaH  HE3aBUCUMO  OT  PAacCHl,
HAllMOHAJIbHOCTH, S3bIKA, IPOUCXOXKJEHUS, HMYIIECTBEHHOI'O
MIOJIO’KEHMSI, MECTa JKUTEJIbCTBA, Bepoucnosenanus. CoriacHo CT.
1 CK P®, npaBa rpaxjiaH B CeMbE MOIYT OBbITb OIpPaHUYEHBI
TOJIBKO Ha OCHOBAaHUU (pe/1epajbHOro 3aKOHA U TOJIBKO B TOH Mepe,
B Kakol 3TO HEOOXOJMMO B IENAX 3alUThl HPAaBCTBEHHOCTH,
3/10pOBbS, NIPaB U 3aKOHHBIX UHTEPECOB APYTUX WIEHOB CEMBU U
MHBIX rpakaan’. Tak ske MOXKHO C/IeNaTh BBIBOJ O TOM, YTO HE BCE
OTHOIIIEHHS B CEMBE MOYKHO YpPEryJIUpOBaTh C IOMOILIBIO IPaBa,
TaK Kak MOBEJCHHE WIEHOB CEMbU OINpPEAEIAeTCs HPaBCTBEHHBIMU
U MOPAJIbHBIMH NPaBUIIAMH.

Hayunoe HA3YYECHHE CEMEMHBIX MPaBOOTHOLIECHU
HEBO3MOXKHO  0€3  OCO3HaHUS  INIyOOKMX  MOpAJbHBIX,
HPaBCTBEHHBIX M (UIOCOPCKUX Hayal, KOTOPbIE JIeKaT B OCHOBE
UX MPOUCXOXKICHUS. DTO SIBISAETCA NPUHLIUINAAIBHBIM OTINYHEM
Hay4yHOTO TO3HAHMUS CEMEIHOro mpaBa OT BCeX APYTUX oTpacien
npaBa. VIMeHHO B CeMEHHBIX MPABOOTHOIIEHUSX, Haubosee
VS3BUMBIX C TOYKHM 3PEHHUS HapylIeHHs, OOIenpU3HAHHBIX

1 Cemeiinbiii  xomexc Poccuiickoit @enepauun : (enep. 3aKoH OT
29.12.1995 (pexn. ot 18.03.2019) // C3 Pd. —1996. — Nel. —Cr.16.
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MOpAaJIbHBIX W HPABCTBEHHBIX YCTOEB, OAa3UPYIOMUXCS B CBOIO
ouepens Ha (Qumocodckux Hayanax, YyKazaHHbIE YCTOU
MPOSIBISIOTCS OYKBAJIBHO B KaXKJI0M ITPABOBOM MOJIOKECHHH.

Takue NOHATUS KaKk «TYMaHHOCTbY», «CIIPAaBEJIMBOCTbY,
«paBEHCTBO», «CBOOOJA» W JApyrue, TOJYYHBIIHE CBOE
ompesnerecHue M OOOCHOBaHHWE MpeXae Bcero B (duirocoduu, a
3aTeM B IPaBe, SBJISIOTCS BOKHEHIIIMMI OCHOBAHHUSIMH pa3paboOTKu
HOPM CEMEWHOro mpaBa U €ro npuMeHeHus. [loaTomy ydeHbIH,
KOTOpPBI  HUCCIIEAyeT Ty WM HHYI0 OO0JIaCTh CEeMEHHBIX
MIPAaBOOTHOLIEHUHN, JIOJDKEH OLEHUTh HUX C TOYKH 3pEHUs
COOTBETCTBHS (PUIOCOPCKAM BO33PEHUAM .

B counonornueckoM cmbIci€ CeMbsl SIBISETCA COIHO30M JIHII,
OCHOBaHHBIM Ha Opake, a TaKke (AaKTHIECKUX OpayHbIX
OTHOLLUEHUSAX, POJICTBE, IPUHATUHU JETEH B CEMbIO Ha BOCIIUTAHUE,
XapaKTEePUIYIOUIUICS OOIIHOCTBIO KU3HU, UHTEPECOB, B3aUMHOM
3a00TOM.

B ropuanueckoM CMBICIE CEMbsl SABISIETCS TPYIIIOW JIML,
KOTOpasi CBS3aHA MpaBaMH U OOS3aHHOCTSMH, BBITEKAIOIIUMU U3
Opaka, poJICTBa, YCHIHOBJICHHSI WM MHOW (POPMBI IPUHSATHUS JCTEH
Ha BocruTaHWe’. Bce WIeHBI CEMBH CBA3aHBI MEXIy COOOif
MOpPQJIbHOW OTBETCTBEHHOCTHIO, B3aMMOIIOMOIIBIO ¥  OBITOM.
CeMmbs ABIISICTCSA COLIMAIBHON  sYeiKkoW oOIIecTBa, W OHA
CTPEMHTCS YIOBJIETBOPUTH PAJT TOTPEOHOCTEH BCEX €€ UJICHOB.

B Hacrosimee BpeMss OAHOM W3 MPUOPUTETHBIX 3aaad
oOIecTBa SBJISIETCS BO3POXKJIEHHWE HPABCTBEHHBIX OPHUEHTHUPOB
nojApacTarIlero nokoneHus. Ha cerogHsamuuil JeHb poccuiickoe
OOIIECTBO OXHAA€T OT CEMbU YCWIEHHE OTBETCTBEHHOCTH 3a
KU3Hb U  TIOJIHOLIEHHOE pa3BUTHE JIeTed B  YCIOBHSAX
JEMOKPATUYECKOTO KpU3Huca B CTpaHe. TeM He MeHee, HMEHHO OT
CEeMbH 3aBUCUT (HOPMHpOBAHHE HPABCTBEHHBIX OpPUEHTAIMN U

! Kocenko E. B. ®unocodckue, MOpabHble, PEIUTHO3HbIE H UCTOPHKO-
IIPaBOBBIE OCHOBBI HAYYHOTO IIO3HaHMSA ceMeiHoro mpaBa // Cubupckuid
ropuanueckuii BectHuk. — 2016. — Ne2. — C. 35.

2 PyzaxoBa O. A. Cemeiinoe npaso : yueOuuk. — M. : Dxemo, 2012, — C. 6.
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(dbopMupoBaHHE MHPOBO33pEHHS Oymymiero mokosieHus. CambiM
IJIABHBIM HANpaBJICHHEM PAa0OThl MO JYXOBHO-HPAaBCTBEHHOMY
BOCIIUTAHHUIO JIETEH SBISETCS OCMBICIEHHE U oOOpaimieHue K
HWCTOPUYECKOMY  OIBITY TEOPETUYECKOTO U  MPAKTUYECKOrO
pelieHruss TpoOJieM  TyXOBHO-HPABCTBEHHOT'O BOCIMTAHUS H
CTaHOBJICHHS YEI0OBEKA.

Ilo wmuenumro B.C. ConoBbeBa — BOCIHTaHUE SBJISETCS
HEOOXOJMMBIM YCJIIOBHEM HPABCTBEHHOTO COBEPIICHCTBOBAHMS
yenoBeka. HanmBa)kHeHMIIMM BUOM YEJIOBEUECCKOI'O BOCITMTAHHUS OH
Ha3blBaJl JIyXOBHO-HPaBCTBEHHOE BOCIIMTAHHUE, MPU KOTOPOM
JTyXOBHO-HPABCTBEHHAs COCTABJISIONIAs JIOJDKHA MPUCYTCTBOBATh
BO BCEX BUJaX BOCIMTAHUS U JOIKHO OZyXOTBOPATh X,

Nzyuas mpouecc Bocnutanusi CoJOBbEB, OTMEYANl, YTO OHO
3apOXKAAETCSl C CaMOr0 PAaHHEro JETCTBA U HMMEHHO IO03TOMY
BAXKHYIO pOJIb B BOCIHTAHUHM UTpPaeT cembsi. Puiocod momarai,
YTO «HUKaKas 00IIECTBEHHO-TOCYJapCTBEHHAS cHCTEeMa
BOCIIUTAHUS HE CIIOCOOHA 3aMEHUTH COOOH CeEMENHOE BOCIIMTAaHHE,
U YHUYTOXKEHHE TOCJIEIHEr0 BelIeT COOCTBEHHO K YHHUYTOXKEHUIO
CaMOTO BOCIIMTAHHS, KaK SBJICHHUSA OOIICUEIIOBCUSCKOI0, M TEX
o0I1IeueI0BeYECKUX IIEHHOCTEH, KOTOphIe OHO B cebe HeceT»?.

Cembio CoJIOBBbEB CUMTANl «QJIEMEHTapHOIO, 00pa3lloBOI0 U
o0pa3oBaTeNnpHOI  A4YEiiKOM  BceMuUpHOro  OorarcTBa, U
YeJIOBEYECKOTO OOIIEeCTBa, KaK OHO JOJ/DKHO OBITh, HMACAIbHOM
HPABCTBEHHOW MOJEIBIO O0IIEeUYeIOBEYeCKOro enHCTBay. OIHaKO
CEMbS MOXET COOTBETCTBOBATH STOMY IOHATHIO JIHUIIbL B TOM
clly4yae, €ClIiM B HEW peaqu3yeTcsi MPUHLUI «KaXKIbli €CTh LEb
JUIST BCEX», «KaXIBIM €CTh HEUTO HE3aMEHHMOE». TOJBKO CeMBbS

! Temnep I'. A., Banuna U. H. Cemeiinoe Bocmuranme: (GHIocodcko-
penuruo3Hblil  acnekr // Ydensle 3amuckd Kypckoro rocyaapcTBEHHOTO
yuuBepcurera. — 2017. —Ne3 (43). — C. 23.

2 Tnyxosa E. M. ®uiocodcko-nenaroruyeckas konueruus B. C.
ConoBbeBa B KOHTEKCTE €ro (miIocOPCKON CHCTEMBI «BCECTUHCTBA» : JIUC. ...
KaHA. men. Hayk. — M., 1998. — C. 92.
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MOKET IIOMOYb YEJIOBEKY CJeJaTh €ro IEpBbI 1Iar Ha MyTH
COBEpILEHCTBOBAHHSA

[To muenuto O.U. BomkuHOM, LEHHOCTh CEMbU Ha YPOBHE
UeaIbHON PeabHOCTH OYAET COMOCTABIATHCS C €€ COLUaTIbHON
3HaYMMOCTBIO, TO €CTh €€ (YHKUUIMH B MOJIACPKAHUU
dynaamMeHTaTbHBIX (GOPM COLMANBHOM peanbHOocTH?. [NaBHOI
LIEHHOCTBIO JXU3HU YEJIOBEKa SIBISETCS CEMbs, TaK Kak B HEH
dopmupyercs  ToJepaHTHOEe  CO3HaHME® W BOCIHTAaHHE
II0/IPACTAOILErO TOKOJICHUS.

CornacHo koHuenuuu ['erens, ceMbs — 3TO «eCTECTBEHHas
HpaBCTBEHHAasI OOIIIECTBEHHOCTDY, nepsast CTYIIEHb
HPAaBCTBEHHOCTH B  TPUAJAMYECKOM HNYTH  HPABCTBEHHOMH
OOBEKTHBALIMU: OT CEMBU K TPAXKTAHCKOMY OOIIECTBY H K
rocynapcTBy. l'ocynapcTBo — BbIclIee €AMHCTBO BCEX 3JIEMEHTOB,
CEMBSI JKe — ero TIepBHYHBIH Oasuc’.

Jis  pemieHust ceMeHO-IPaBOBBIX MPOOJIEM OPHEHTUPOM
SIBJIAFOTCSI HOPMBI MOPAJIU, BIIMCBHIBAIOIIHUECS B CEMEMHO-TIPABOBbIE
HOpMBI°. Mopalnb ciieflyeT paccMaTpMBaTh Kak CIUIauHMBaioIIee
Hayajo, KOTOpOE I03BOJIIET HaMMEHee OOJIe3HEHHBIM 00pa3oM
MIPENYNPENUTD, IOTACUTD, JINKBUAUPOBATh BOSHUKILINN B CEMENHO-
MIPaBOBBIX OTHOIIEHUSAX KOHQIMKT. [loaromy B oOmieil Teopun

IpaBa, Kacaroiemcs pCFYHHTHBHOﬁ MHCCHUU IIpaBa, B HOdHHOM

! Conosses B. C. Onpasnanue no6pa. Counnenus: B 2 7. T. 1. — M. :
Meicib, 1988. — C. 355.

2 Bomxuna O. M. Axcuosioruyeckas KOHIENUUs cembd // Mup
oOpa3zoBaHus — oOpa3oBaHue B Mupe. Hayuno-metogmueckuii xypran. — 2001,
—Ne 4.-C. 38.

3 Kunsoepr-11laxzagosa H. B. TonepaHTHOCTE B OOIIECTBE M COLUATBHBIX
HHCTUTYTaX : MoHOTrpadus. — Hanpuuk : [Tommrpadceepsuc u T, 2003. — C. 6.

4 Unbuna O. 10. AxTyaibHble IPEANOCHIIKH BO30OHOBIEHUS JUCKYCCHH O
MOHATHM M TpHU3HaKaxXx CEMbM Kak IIpaBoBOro MHCTUTyTa // EBpasmiickuit
opuandeckuit xypHan. — 2009. — Nel11(18). — C. 77.

5 Heuaesa A. M. CeMeliHoe NpaBo : aKTyajbHblE NMPOGJIEMbI TEOPHH M
npaktuku. — M. : FOpaiit-U3nat, 2007. — C. 28.
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cllyyae CeMEHWHOro, MPEIMETOM MPUCTAIBHOTO  BHUMAaHHS
SIBJIIETCSL COTIOCTABJICHUE HOPM IIPaBa U MOPAJIH.

[TpoBenenue rpaHul] MeXAY IPaBOM U MOPAIIbIO, BHISIBICHHUE
WX CXOJICTBA, B3aWMOJEWUCTBUS, B3aHUMOCBS3M MpUOOpeTaeT
0COOBIi CMBICI MPU PETYIUPOBAHUN CEMEWHBIX PABOOTHOIICHHUH,
MO/IBJIACTHBIX B 3HAYUTENILHON CTENEHH UMEHHO HOpMaM MOpallH,
HAIIEAIIUM B HUX CBOE OTPaXCHHE WJIM OKa3bIBAIOLINM KOCBEHHOE
BIUSIHUE HA JIUCTBUS, TIOCTYNIKM HOCHUTENEH TMpaB U
0053aHHOCTEH, PEIYCMOTPEHHBIX CeMEHHBIM
3akoHoAarenbcTBOM. CrieyeT coriacuThesi ¢ MHeHHeM HedaeBoit
AM., Koropas yTBepXkAaer, 4ro Oosee MOAPOOHO H3YyUEHO
pasnuyure MeXAy MPaBOBBIMU HOPMAaMHU M HOPMamH MOPAJIH, YTO
HE MOXET HE CKa3aTbCsd Ha MOHMMAaHUU POJIM HOPM CEMEHHOTO
mpaBa U Mopaid. M 4To caMmoe ri1aBHOE — Ha BOIIPOCE O Pa3uyHUU
mogoOHOro poaa AepUHHINMNA TPUMEHUTEIBHO K CEeMEHHO-
npaBoBLIM cropam’.

Mopanbs oxBarbiBaeT 00JacTb OTHOLIEHMH ropaszno Oojee
IIPOKYIO, YeM cepa OTHOIIEHHH, PEryTHPYEeMBIX TIPAaBOM>,

becciopHo, HOpMBI MOpaIM TPSIMO WJIH KOCBEHHO HMEIOT
OTHOILICHHE K 3HAYUTEIbHOMY KPYI'y ceMeHHbIX oTHomeHui. K
MIpUMEpY, €CIIM paccMaTpUBaTh BOMPOC O 3aKJIIOUEHUHU Opaka, TO
COIMYTCTBYET BBHIMOJIHEHHIO ToloxkeHu# cT. cr. 10 - 13 CK PO,
KOTOpBIE OCBELIAIOT YCJIOBMSI W MOPSIOK 3aKiIoueHus Opaka,
MHOXECTBO CaMbIX Pa3HBIX MOpPAJIBHBIX MPABHJI, KACAIOLIMXCS
WUCTHHHBIX HAMEPEHUH TeX, KTO coveTaeTrcs OpakoM, WX YYyBCTB,
KeJIaHUsI TOCTPOUTh CEMBIO Ha MOJJIMHHBIX MOPAJbHBIX Hayajax.
A BHYTpEHHMM  COAEp)KaHHEM  CT. 14 CK Po,
npegycMaTpuBaromieil 0e3ycioBHbIE 3ampeThl K Opaky, sSBISIOTCS
coo0OpakeHHsI Cyry00 MOpPaJIbHOTO CBOWCTBA - OBITh HYECTHBIM,
IyMaTh O 3710pOBbE OyyIIEro MOTOMCTBA U T.J.

! Teopus npasa u rocynapcrsa / Ilox pea. A.B. Munkesuua. — M., 1995, —
C. 109.
2 Obuas Teopus rocyaapcTsa U Ipasa. Akagemudeckuii Kype / OTB. pen.
M. H. Mapuenxo. T. 2. — M. : 3epuano, 1998. — C. 77.
13


consultantplus://offline/ref=624FBF703CF451A1CA5261145AC8099CC9E79E3BC568E8110C707BDABF6DAEFCA63333C13427E4s8H6S
consultantplus://offline/ref=624FBF703CF451A1CA5261145AC8099CC9E79E3BC568E8110C707BDABF6DAEFCA63333C13427E5s8H0S
consultantplus://offline/ref=624FBF703CF451A1CA5261145AC8099CC9E79E3BC568E8110C707BDABF6DAEFCA63333C13427E5s8HCS

Crnenyonmm MPUMEPOM SIBJIIETCS BOMPOC 00 OrpaHUYCHHUH
IIpaB Ha MpeIbsBICHUE CYNPYroM TPeOOBaHUI O pacTOpKEHUU
Opaka B mepuoj OEpeMEHHOCTH CYNPYTd M B TEUEHHE rofa mocie
poxnaeHuss pebeHka. B paHHONW cuTyanuu pedyb MIET O
COOJIIOJICHUH TEJIOTO Psiia MOPAIBHBIX MPEANUCAHUN, TIaBHOE M3
KOTOPBIX — HE IPUYMHUTH BpeJa Oyaylieil MaTtepu u ee peOeHKy,
KOTOPBI MOXET HACTylUTh B pe3ylibTare OpaKopa3BOJHOTIO
poruecca.

Kornga B cembe mnosiBisercss peOEHOK 00BEM MOpPAJIbHBIX
TpeOOBaHUN K cCylnpyram, CTaBLIMM POIMUTEISIMH, O€3yCIOBHO
Bo3pacTaer. Takue OTHOIIEHHS B CeMbe Oa3upyroTcs Ha
CIIEAYIOIIUX MOPAJIBHBIX MHMOHATHUSX: YECTHOCTb, IOPAJOYHOCTD,
3a00TIMBOCTh, TEPIHMOCTh H T.II., @ CEMEHHOE INPaBO JIHIIb
BHOCUT CBOW BKJIaJ B IPOYHOCTh CEMEHHOro (hyHIaMeHTa,
npenycMarpuBas 00s13aTeNbHBIA Cy/leOHBIM MOPSIOK pa3Boja B
ClIy4asx, Korzaa CyIpyru UMEIOT COBMECTHBIX
HECOBEPIICHHOJETHUX AeTel. Eciau B ceMbe OTCYTCTBYIOT JETH U
HE MMEEeTCsl pa3HOINIaCuil MEXAy pacTOpraroliMMu CBOH Opak
JUIAMHM, UX HaMEpeHHWE pacTOprHyTb Opak Ha CBOEM IyTH HE
UMeeT MpensaTcTBU. DTO OOCTOATENBCTBO TaKXKE HAXOIUTCS B
TapMOHHMH C MOPAJIbHBIMHU TPEOOBaHUSIMH — COOJIIOJIaTh YUCTOTY B
cBOMX TmoMbIcnax. TakuM o0pa3oM MopajbHbIE IpaBHJIa
MMPOHUKAIOT OYKBAJILHO BO BCE HOPMBI CEMEHHBIX OTHOIICHHA.

CoBpemeHHBIC AUCKYCCHH OTHOCHTEJIBHO MecTa
ceMeiiHOro npaBa B CUCTEeMe IpaBa

CaMOCTOATENBHOCTE  CEMEMHOIO IpaBa OTHOCWIACH K
TEOPETUYECKUM JIUCKYCCHOHHBIM Ipo0jemMaM ele B Iepuoj
neiictBuss CBoja 3aKOHOB TpakJaHCKUX Poccuiickoll mMIiepuw,
KOIJla mpaBa U OOSI3aHHOCTH CEMEWCTBEHHBIE HAXOAWJIUCH MOJ
BJIACTBIO 3aKOHOB TrpaxkaaHckux (T. X kH. 1 CBoma 3aKOHOB
IpaXJIaHCKKX). AHAJIM3UPYs CYIIHOCTh MOJOOHOTO poja MpaB U
o0si3aHHOCTeH, u3BecTHBIM topuct WM.I'. Opmianckuit B cBouX
HCCIEA0BAHUAX, TTOCBALIEHHBIX PYCCKOMY MpaBy, mucail: «bpak -
9TO MHCTUTYT €CTECTBEHHBIM U HPAaBCTBEHHBIH, a HE IPAXKAAHCKO-
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MOJUTUYECKHUH, OpadyroIIrecs: pacCMaTPUBAIOTCS KaK JIFOAM, a HE
Kak rpaxaane»’. IIpudeM 3T0 OTHOLIEHHS, Iie HA TIEPBOM MeECTE
JUYHBIC TPaBa, «a MOTOM HMMYILECTBEHHBIE», YTO OOBACHSIETCA
CaMHMM CBOMCTBOM IIpEAMETA.

Bonee moapobHO aprymMeHTHpPOBAII CBOM B3TJISIT HA CEMEHHOe
npaBo A.W. 3aropoBckuii, KOTOpOMY MpHHAJIEKAT CI0BA O TOM,
YTO «CEMEMHOE IpPaBO €CThb COBOKYIHOCTh IOPUIUYECKHX HOPM,
PETYJIMPYIOIIMX OTHOIICHUS WICHOB CEMbU», a «CEMEHUHbIE
OTHOIIEHUS  CYHUIECTBEHHO  OTJIMYAlOTCd  OT  OTHOIICHUH
rpakaaHckoro  mpaa»?.  He  orpamuumBasch  0oOUIMMH
yrBepxkaeHus MU, A.M. 3aropoBckuil TIIATEILHO OOOCHOBBIBAJI
CBOIO TO3ULIMIO.

AHanu3upys coopel O JeTsAX, JApyrod asTtop — A.
BopoBHKOBCKMI mpuIIeN K aHAJIOTMYHOMY BBIBOLY: «OCTAETCs
HECOMHEHHBIM, 4YTO CEMEHHBbIE IIPAaBOOTHOLIEHUs, [0 KpanHEen
Mepe JHMYHble, OCOOEHHOCTBIO CBOEH MPHUPOJBI CYIIECTBEHHO
OTIIMYAIOTCS OT BCEX MPOYHX IPAKIAHCKUX IIPABOOTHONICHHI»®,
Takum o0Opa3oM, BO3HHKIIAs Ha CTPAHULAX COBPEMEHHOM
IOPUAMYECKOM JIMTEPATyphl MTOJIEMUKA HOBU3HOM HE OTJIMYAETCs U
HUMEET MHOTOJIETHIOK UCTOPHIO.

[Tocne oktsi0ps 1917 r. Beaymuii TeopeTUK IpaBa TOTO
BpemeHu II. Crydka BBIIENAT B KayecTBE CaMOCTOSTEIBHOIO
MOHATHUSI «CEMEWHOEe TpaBo», KOTOpPOE, IO €ro MHEHHIO,
«OXBATBIBAET BCE TPABOBBIE OTHOIIEHUS, CBA3AHHBIE C CeMbeii»”,
[IpaBna, CBOIO MBICIIB aBTOp Jajiee HE apryMEHTHPOBAJ.

OngHuM W3 TEpBBIX IOPUCTOB, 3aTPOHYBUIMX Ha3BaHHBIC
poOJIeMbl OTHOCUTEIBHO MECTa CEMEMHOro IpaBa B CHCTEME
npasa, Obl1 B.M. Cunaiickuii. Ilo ero MHEHHUIO, CyIIECTBOBAJIO
«TpU OCHOBHBIX BHJA CEMEWHOro ImpaBa - CYIPYXKECKOE,

! Opmwancknii U.T. UccnenoBanus 10 PycCKOMY MNpaBy, CEMEHHOMY M
Hacnenctsennomy. — I16., 1877. — C. 5.

2 3aroposckuii A.1. Kypc cemeiinoro npasa. — Onecca, 1909. — C. 1.

3Boposukosckuii A. Otuer cyapu. — I16., 1891. — C. 264.

4 DEuuKnonenus rocyaapersa u npasa. T. 3. — M., 1925 - 1927. — C. 842.
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POIUTENBCKOE M OIEKyHCKOe. Bce OHM NpOHMKHYTHI HBIHE
COBPEMEHHBIM MOHATHEM O BJACTH B TIPaXJAHCKOM IIpaBe Kak
colMagbHOM TIpaBe. Bce Tpu Buaa cyliecTBoOBaJid HE paau
paclIMpeHusl YaCTHOIPABOBOM CQephl JHIl BIACTBYIOUIMX, a paau
YCIICIIHOTO BBIMOJIHEHUS! UMU (YHKINH, BO3JIOKEHHBIX HA HHX, B
CMBICIIE COLMAIBHOrO ciyxeHus. Ho B coBpeMeHHOM IpaBe
ceMeiftHoe PaBo OCTaeTCs MPaBOM IPakKIaHCKUM» .

Ha Bonpoc 06 oTHeceHMH CeMENHHOro MpaBa K IpakJaHCKOMY
B.M. Cunalickuii oTBevan, 4YTO «B COBPEMEHHOM IIpaBe
INPUXOJUTCA JlaBaThb CEMEMHOMY IpaBy MECTO B CHCTEME
rpaxaanckoro mnpaBa. OdeHb BO3MOXKHO, 4YTO B Oyayuiem
ceMeiHOe MpaBO CTAHET YaCThIO CUCTEMbI IMYOJIMYHOIO IpaBa.
OOoCcHOBBIBasE ~ HMJIEI0 ~ OTHECEHUS  CEeMEHHOro ImpaBa K
IPaXJaHCKOMY 3aKOHOJIATENLCTBY M COOTBETCTBEHHO K YaCTHOMY
npaBy, B.M. Cunaiickuii oOpaiian BHUMaHUE Ha HEBO3MOXHOCTb
pEeryaupoBaHUs HEKOTOPbIX CEMEWHBIX OTHOLIEHUH HOpMaMu
rpaXIaHCcKoro mpasa. Tak, aBTOp oOTMeYaJa, YTO Opak Kak
MHCTUTYT TPAXJAHCKOTO IIpaBa MPEACTaBISIETCS HE BIIOJIHE
scHbIM. HecMoTps Ha TO 4TO Opak €CTh MHCTUTYT FOPUIUYECKUI,
BO30YXJIa€T COMHEHHE BOMPOC O TOM, €CTh JIU OpaK JOroBOp HIIU
HeT. 3a JOrOBOPHYIO MPUPOAY Opaka rOBOPUT €r0 BOSHUKHOBEHHE,
160 Opak He TOJBKO BO3HUKAET MO0 CBOOOJHOMY COTJIALIEHUIO, HO
n cBoOosia COTJIalleHHs] CTPOro oOxpaHsercs 3akoHoM. [Ipotus
IpU3HAHUS Opaka JOrOBOPOM TOBOPHUT TO, YTO COJAEp)KaHUE U
IpekpalieHue Opaka He TOJIbKO HE ONPENAENSIeTCsl COIVIAllEHUEM
CTOPOH, HO M IIPABOOTHOLIEHHSI BOBHUKAIOT HE B BUJIE OTAEIBHBIX
npaB 1 00s13aHHOCTEH, a B BUE 0COO0T0 COr03a.

B 1922 r. .M. TrOTproMOB OTME€YaJl, YTO «TPakJaHCKOE
MpaBO  HE  OTPaHUYMBAETCS  YHCTO  HMYLIECTBEHHBIMU
OTHOLICHUSIMU. JIMUHbIE OTHOIIEHUS, BO3HUKAIOIIME U3 Opaka, u3
CEMEMCTBEHHOT'O COI03a, BXOJAT B KPYT T€X YaCTHBIX OTHOIIEHUH,

!Cunaiickuit  B.M. Pycckoe rpaxjaanckoe mpaso. Bem. I
O0s3aTenbCTBEHHOE, CEMEWHOE WM HACIEICTBEHHOE MPaBO. 2-€ W3[., HCIp. H
nor. — Kues: Tunomurorpadus «IIporpecey, 1918. — C. 173.
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KOTOpbIE [0 HA4YaJly MPOTUBOIIOCTABJIEHUS YAaCTHOTO HMHTEpECa
MyOJMYHOMY BXOIAT B 00JIACTh Tpa)KAaHCKOTO mpaBa. [loatomy
MpaBWIbHEE BCE OTH BONPOCHI paccMaTpwBaTh B 001acTH
IPKIAHCKOTO TIpaBa, TeM Oojiee, YTO HE BIIOJIHE IOHSATHBIM
SIBJIICTCS TIPE/IIIOJIOKEHUE PACCMATPUBATh BHITCKAIOIINE U3 Opaka
OTHOIIIEHUS B 00JACTHM KaHOHMYECKOTO IpaBa, KOTJa OJHHUM U3
CYIIECTBEHHBIX BOIPOCOB OpAavyHOIO IMpaBa SIBISETCS BOIPOC O
TPKIAHCKOM Opake».

KputukoBan U.M. TIOTpIOMOB M TOMNBITKY CO37aTh OCOOYIO
HayKy 00 MMYIIECTBEHHBIX IPaBax C HCKJIIOYEHHEM M3 HEe BCEX
JUYHBIX OTHOLIEHMH W C  BKIIOYEHHEM BCEX JAPYIrHX
MMYILECTBEHHBIX OTHOIIEHUN U3 JPYTUX OTIENIOB, pa30pOCaHHBIX
HBIHE MOBCIOAY, KaK-TO: O HajJorax, MmoJarsix, MEHCHSIX U JIPYyTUX
MHCTUTYTax mpaBa (UHAHCOBOTO U moiuieickoro. «I'paxmaanckoe
IIpaBoO, C OJHOM CTOPOHBI, IIUPE MMYIIECTBEHHBIX OTHOILUEHUH,
100 B HETO BXOJISAT CEMEHHBIC U IMYHbIE OTHOIICHHUS, a C IPYroH -
W3 HEro JOJKHBI OBITh WCKIIOYEHBl BCE HMYIIIECCTBEHHbIE
OTHOIIICHHSI, OCHOBAaHHBIC HA B3MMaHWHU IOJaTel, HaJOroB, BhIJIa4e
MEHCUH W T.II. BOINPOCAX, BXOMANIMX B OOJIACTH ITYOJUIHOTO
npaBa»l.

B 4mncio CTOpPOHHMKOB HE3aBUCHMOCTH CEMEWHOrO MpaBa
KaK CaMOCTOATENbHOM oTpaciau BxomuT u JI.M. Iluenunuesa,
JIeJaoas BbIBOJ O TOM, 4YTO CEMEHHOE NIpaBO HMMEET CBOU
COOCTBEHHBII MpeaAMET PEryJIupOBaHUS - JINYHBIE
HEUMYIIECTBEHHbBIE ¥ UMYIIIECTBEHHbBIE OTHOIICHUS, OTIUYHBIE OT
mpeaMeTa peryJupoBaHus IPYTHX OTpaciel mpaBa (B 4YaCTHOCTH,
rpaXkIaHCKOTo mpaBa)’. B 06OCHOBaHME CBOETO 3aKITIOUCHHS
aBTOp 0000111aeT COOOpakeHwsl, BBICKa3aHHbBIE paHee
CrieruajucTaMd B OOJIaCTH CEMEHHOTO TIpaBa, B TIOJB3Yy €ro

! Tiorpromos WM. Tpaxnanckoe npaso. [Opwes: Tumorpagus K.
MarruceHa, 1922. V. C. 3 /!
https://naukaprava.ru/catalog/297/560904/47659?view=1.

2 [Tuenunnesa J.M. Cemeiinoe npaso Poccun. — M., 1999. — C. 8.
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HE3aBUCHUMOCTH: 1) CyObeKTaMH CEMEWHBIX OTHOUICHHH MOTYT
ObITh TOJBKO TpaxKJaHe; 2) CeMeWHble NPaBOOTHOIICHMS (Kak
JUYHBIC, TAK M HMMYIIECTBEHHBIC) BO3HUKAIOT U3 CBOCOOPA3HBIX
opuandeckux (axktoB; 3) cemeiiHble OTHOIIEHUS, KaK MpPaBUIIO,
SBIISIFOTCSL  JUIAIIUMUCS W CBSA3BIBAIOT MEXKAYy COOOH He
MMOCTOPOHHUX JIIOJICH, a OMU3KuX; 4) AT CEMEUHBIX OTHOIICHHI
XapakTepHbI CTPOrasi MHAUBUIYaTU3AlM UX YYACTHUKOB, OTCIO/A
HEOTUYKJaeMOCTh CEeMEHHBIX MpaB M O00sS3aHHOCTEH; 5) B
CEMEHHBIX OTHOIICHUSX IJIaBHOE MECTO 3aHMMAIOT JIMYHBIE CBS3HU
YJICHOB CEMbH.

IIpo6aemMbl B3auMoaeiicTBUSI CeMeHO-TPABOBbLIX HOPM ¢
HOPMaMH TPaXKIAHCKOI0, TIPAKIAHCKO-NPOLECCYAJBHOI0 U
HAJIOTO0BOI'0 3aKOHO/AATeIbCTBA

B cBs3u ¢ TeM, 4TO cemeiiHOe MpaBO OTHOCUTCS K CHCTEME
YacTHOIO IIpaBa, a TpakJaHCKOE MpolecCyalbHOE IPaBo
OTHOCHUTCSI K CHUCTEME IMYyOJUYHOrO MpaBa, MPHU PACCMOTPEHUU
CyIOM JIe]l O pacTOpPKCHHHM Opaka BO3HUKaeT mpobiema OanaHca
YaCTHOTO U MMyOJIMYHOTO UHTEPECOB.

B coBpeMEHHOM CEMEMHOM  3aKOHOJATENIBLCTBE  SIPKO
BBIp@XXEHBl ~ MyOJIMYHO-TIPABOBBIE  Hayala  PEryJupOBaHUs
CEMEMHBIX OTHOILIEHUH, HECMOTPSI Ha 3TO, OOJILIIMHCTBO CEMENHO-
MIPaBOBBIX HOPM HAIMpPaBJIEHO Ha 00eCreYeHne YaCTHBIX HHTEPECOB
YYaCTHUKOB CEMEHHBIX MpPAaBOOTHOIIEHUH. 31ech Kak pa3 H
BO3HUKAET OfHAa M3 (OPM MPOSIBICHUS YACTHOTO U MYOIUYHOTO
uHtepecoB. Ilpu paccmMoTpeHMM cynoM €1 [0  cropam,
BO3HUKAIOIIMM M3  OpayHO-CEMEHHBIX  MPaBOOTHOIICHUH,
MPOUCXOAUT  YCTAHOBJIEHHWE  ONTHUMAJIBHOTO  COOTHOIICHHS
HWHTEPECOB OTJIEIbHBIX YIEHOB CEMbHU U TOCY1apCTBA.

B uyucne ceMeilHO-NpaBOBBIX CIIOPOB KaTeropus Jeil O
pacTop:keHnu Opaka sIBIIsSIeTCS HamOoJee paclpoCTPaHEHHOH, O
4YeM CBUJETEIbCTBYET cyaeOHas CTaTUCTHKA. B cBs3u ¢ TeM, 4To
CeMeifHble TMpaBa TPaXkJaH MPEACTABISAIOT COOOW COIHAIBHYIO
IIEHHOCTh, CUYUTaeM HEOOXOJMMBIM BBHIIBUTh YaCTHOMPABOBBIC H
MyOIMYHO-TIPABOBBIE ACMEKTHI PACTOpPXKEHUsS Opaka B cyae, Tak
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KaK MX HCCJIEJOBAaHUE C TOUKH 3PEHUSI CEMENHOTO U I'Pa)1aHCKOI0
IIPOLIECCYATIBHOIO IpaBa UMEET HE TOJIBKO TEOPETHYECKOE, HO U
IIPUKJIAIHOE 3HAUCHUE.

Hcxonsa w3 mpuHuuna JoOpOBOJBHOCTH OpayHOro Coro3a
MYKUMHBl U KEHIUMHBI, 3akpemieHHoro B m. 3 cr. 1 CK PO,
BOJICU3BSIBIIEHUE JIML[ 3aKJIIOYaeTcsi B CBOOOAE HE TOJIBKO Ha
3aKJII0YCHHE, HO U Ha MpeKpalleHne Opaka, yTo MOATBEPHKIAET II.
2 cr. 16 CK P®, cormacHo kotopomy Opak MOXKET OBITh
IIPEKpALLEH IIYTEM €r0 PacTOP>KEHUs IO 3asBJIECHUIO OJHOTO WIU
oboux cymnpyroB. OTcrofa BBITEKAaeT, 4YTO CYIOPYTH CaMH
MPUHUMAIOT pelIeHHe, pacTopraTh UM Opak uiu HeT. Ho B To xe
BpeMs yCJOBHS BCTYIUIGHMS B Opak M OCHOBaHMS €ro
PacTOp)KEHUS YETKO PErJIaMEHTUPYIOTCS TOCYAapCTBOM, UTO
BBIPA)XAETCsl B ONPEACICHUM YCIOBUH, MOPSAJIKA, YCTAHOBIECHUU
OpraHOB, TPOM3BOIAIIMX pPACTOpP)KEHUE Opaka. BmemrarenbcTBo
rocynapcTBa OOBSCHAETCS TEM, 4YTO HEpPeAKO 3aTparuBaroOTCs
MHTEpeChl HecoBepuleHHOIeTHUX Jeteil. CormacHo 1. 1 ct. 21 CK
P® B cembe, re ectb 00IIME HECOBEPLICHHOJETHHE AETHU WIIH
OJIMH U3 CYNPYroB BO3pa)KaeT MPOTUB pa3BoJia, Opak pacTopraercs
TOJNBKO CyAoM. B nmaHHOM ciywyae HeoOxoquma Oojee riyOokas
OLICHKA CIJIOKUBLIEHCS CEMEMHOM CUTyallud, KOTOPYK IpPHU3BaH
natb cyn. JInbo B onpeneneHHbIX 3aKOHOM Ciydasx Opak MOKeT
ObITh PAacTOPrHyT OpraHaMu 3allCH aKTOB TPakJaHCKOTO
COCTOSIHUSL.

Orcroga crnenyer caenaTh BBIBOJ, YTO IPU PACCMOTPEHHUH
CYZIOM JIeJl O PaCTOP>KEHUHU Opaka MPUCYTCTBYIOT KaK MyOIUYHbIE,
TaK U 4acTHbIE MHTEpechl. IHTepechl cynpyroB npu pacTOpKEHUH
Opaka, MX HECOBEPIIEHHOJETHUX JeTel HOCAT YacTHOIPABOBOM
xapakrep. Cyn, SBIAACH OpraHoM IyOJWYHOW BIIACTH, TpHU
pelieHrH BOIIpOca O pacTopKeHuH Opaka oOecriednBaer
yCTaHOBJIEHHE OajlaHca TOCYJapCTBEHHBIX M YAaCTHBIX UHTEPECOB,
BElb HHTEPEC TOCYAAapCTBA OCHOBAaH HA KOHCTUTYLMOHHOM
MOCTyJIaTe O 3allUTe MaTepUHCTBA W JETCTBA, IJIaBHasl 3ajaua
KOTOPOT'O 3aKJII0YAETCs B MPUHATHH MEp MO0 COXPaHEHHIO Opaka.
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KOHTpOJILHLIe BOITPOCHI

1. Ucropus Bompoca oOTpacieBOil CaMOCTOATEIbHOCTU
CEMEHHOrO IpaBa.

2. CoBpeMeHHBIE  JIUCKYCCHUU OTHOCHUTEIBHO  MeECTa
CEMEHHOrO IIPaBa B CUCTEME IIpaBa.

3. IIpobGsiembl B3aMMOAEHCTBUS CEMEHHO-IIPABOBBIX HOPM C
HOpMaMHU TPa)JIaHCKOTO, T'Pa)KJAaHCKO-TIPOLECCYaIbHOIO
Y HAJIOTOBOT'O 3aKOHO/IATENIbCTBA.

I'naBa 2. Teopusi ceMeliHOr0 NPaBOOTHOLICHUSI

YacTHble U Ny0JHMYHbIE HHTEPECHI B CEMEHHOM NpaBe

B cemeiiHoM mpaBe myOIMUYHBIA MHTEpEC B PEryIUpOBAHHUU
OTHOILIECHUM HAaxXOAWUT BeIpakeHWe B HopMax KoHcTuTynuun
Poccuiickoii denepanuu, 3akperuisgromen, 4ro B Poccuiickoit
@enepannu 00eCrieUnBAETCS U TapaHTUPYETCS TOCYAapCTBEHHAs
MOAJNEPKKA CEMbHM, MATEpUHCTBA, OTLOBCTBA M [JETCTBA, HUX
3aIuUTa. CounanbHO-3KOHOMUYECKHE " MOJINTHYECKUE
MU3MEHEHUs, KOTOPbIE IPOUCXOAAT B Poccuu IpUBOIAT K TOMY, 4TO
BO3HUKAIOT MpoOJeMbl MpU  B3aUMOJAEWCTBUU  CEMbU W
rocyZapcrBa, a TaKXKe ONpPeIeIeHUs 3HaUMMOCTH CEMbH, €€ POJIA B
mpouecce obecredeHus MyONMYHBIX HMHTEPECOB U TPAHUIL
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JOMyCTUMOTO BO3/ACUCTBHUSL TrocyaapcTBa Ha cdepy YacTHBIX
MHTEPECOB CEMBH M €€ WIeHOB .

Crnenyer oOpaTuTh BHUMAaHUE, YTO HECMOTPS HA MOBBIIIEHHOE
BHHMaHHE TOCYyJapcTBa K CEMbE, KOTOpPOE BBIpaXacTrcsd B
pa3paboTKe OCHOBHBIX HAMPABICHHUIN rOCYAApCTBEHHOW CeMEHHOM
IIOJINTUKHA OHA MCIBITBIBAET TPYAHOCTH U B MAaTEpUaIbHOM, U B
IIPaBOBOM OTHOILIEHUHU, TaK KaK IPUHATHIE 3aKOHBI 3a4acCTyl0 HE
BCErZla COOTBETCTBYIOT YACTHBIM HHTEPECaM OTIENbHBIX JIMLI.
OtnenpHO B3STBIX YaCTHOIIPABOBBIX OTHOILEHUH,
ypEeryJupoBaHHbIX 0€3 MyOJIMYHOrO HHTEpeca HE CYILECTBYET.
N.A. TIokpOoBCKHI CUMTAET, YTO «KH3Hb 3aCTaBIsIET BO MHOTHX
cillyyasix npuberatb K H3BECTHOMY KOMOMHHMPOBAHHUIO 00OUX
YKa3aHHBIX IIPUEMOB, U €CJIM Mbl pa3jieisieM o0JacTu MyOIUnYHOTO
U YacTHOIO IpaBa OJHY OT APYroil, TO Mbl PYKOBOACTBYEMCS
JUIIb TEM OCHOBHBIM IIPUHLMIIOM, Ha KOTOPOM Ka)KJas U3 HHUX
IIOCTPOEHAY.

CemeitHoe mpaBO  JOHKHO  OBITH  HANpaBICHO  HA
rapMOHHU3ALMI0 MHTEPECOB JIMYHOCTH, CEMbH, OOILIecTBa MU
rocyzapcrBa, B KOTOPOM YaCTHBIM MHTEPEC PACCMATPUBAETCS KaK
UHTEpEC MyXKa, >XEHbI, OTIa, Marepu, peOeHKa M CeMbH, a
nmyOIMuHbIN HHTEpec —oluiecTBa U rocyaapcrsa. Kousennust OOH
0 mpaBax pedeHKa, KoTopyio noanucana PO, yctaHaBnuBaer, 4To
peOEHOK JOKEH BOCHHUTHIBAThCS B CEMbE, T€M cambiM Poccus
00s13a1ach OCHOBHOE BHUMaHHE YAENATh 00ECIIEYEHUIO HHTEPECOB
pebenka?.

[TpyHIMIIBI, YCTAHOBIIEHHBIE CEMEWHBIM 3aKOHOAATEIBCTBOM
UCXOJAT M3 COYETAaHUs YACTHBIX M MYOJWYHBIX HMHTEpecoB. B
Poccuiickoit ®@enepanuu neHCTBYeT NMPUHLUN NMpU3HAHMS Opaka,
3aKJIIOYEHHOTO TOJIBKO B OpraHax 3aliCH aKTOB TI'PakKIaHCKOTO

! Unpuna O. 1O. YacTHble W MyOIMYHBIE MHTEPECHl B CEMEHHOM IIPaBe
Poccuiickoit ®eaepanuu : aBroped. auc. ... A-pa opui. Hayk. — M., 2006. — C.
42.

2 Illepmens T. B. YacTHblii U myOiM4HbIN MHTEpEC B ceMelHOM npase //
Bectauk Ilepmckoro ynusepcurera. — 2009. — Ne 2. — C. 56.
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COCTOSIHUS, @ (PAKTHYECKOE COKUTEIILCTBO MY)KUMHBI M )KESHIIIMHBI
HE Mpu3HaeTcs OpakoM, YTO paccMaTpUBAeTCA KaK IPOSIBICHUE
myOJIMYHOTO HMHTEpeca B CeMEWHOM mipaBe. Perumctpupys Opax
rocy/apcTBO OepeT Moja KOHTPOJIb JIMI, BCTYMAIOIIMX B Opak B
LEIAX HEJNONMYUIEHUs €ro 3akKIIOYEHUs MEXAYy JIMLAMHU €eCIIU
HMEIOTCS YCTaHOBJICHHBIE 3aKOHOM 00CTOSITENBCTBA,
MPEMATCTBYIOMME OpaKy, a TaKKe OCYHIECTBISATh KOHTPOJIb 3a
pactop:kenueM  Opaka.  Perucrpamusi  Opaka  oTpaxkaer
ONPEIEICHHOCTh OTHOUICHUM CYNPYIOB, XapaKTepU3YIOIIHUECs
OOIIHOCTBIO HMMYIIIECTBA, odopmiieHue HOTapUAJIbHBIM
YAOCTOBEPEHUEM COIVIACHS JAPYTOro Cylnpyra Ha COBEpLICHUE
CHCJIKM C HEIBM)XMMBIM HMYILECTBOM, YIIPOIIAET HACJIEIOBAHUE
II0 3aKOHY, rapaHTUpyeT IIPaBOBOM CTATyC AETEH B BOIPOCAX
YCTaHOBJICHUH MPE3yMIILIMHU OTLIOBCTBA.

[TpuHumn cBoOOABl JOroBOpa NMPUMEHHUTENBHO K OpauHOMY
JIOTOBOPY, XapakTepu3yeTrcss TeM, 4YTO CYNpyrd U JIMua,
BCTyMawIue B Opak MOTYT 3aKJIIOYUTh €ro, YCTAHOBUB PEXKUM
MPUHAUICKAIETO0 WM  HMYIIECTBA. 3aKOHOJATENb  BBOAUT
OrpaHUYEHUE CBOOOJIBI JOrOBOpa JJIsi 3allUThl HHTEPECOB
rocynapctBa u oOmectBa. CemeliHblii kojgekc P® comepxut
OCHOBaHUSA HEJICHCTBUTEIILHOCTH OpayHOro JIOTOBOPA,
KacCaloIIMXCsl 3aKpeIUIeHHUs] B HEM IpaB U 00S3aHHOCTEN CYNpyros
B OTHOIICHWU JETel, OrpaHMYECHHE IpaBa HETPYAOCHOCOOHOTO
HYKJAIOIIEToCsl Cylnpyra Ha IOJNy4eHHE COAcp:KaHus. JlaHHBIE
HOPMBI, XapaKTEepHU3YyIOTCS MyOJINYHO-TIPABOBBIM COJIEpPKAHUEM,
[IO3TOMY OHM IIPU3BAHBI OXPaHATH M 3allMINATE HE TOJBKO
YaCTHBIN, HO M IyOIMYHBINA HHTEpec’.

Takum oOpa3oM, codeTaHHe MyOJMYHBIX U YACTHONPABOBBIX
MHTEPECOB CMOCOOCTBYET Pa3BUTHIO CEMEWHOIO IpaBa B IMOUCKE
nyTell ONTUMAJIbHOTO B3aMMOJAEUCTBHUS YAaCTHOTO M MyOJIMYHOTO
MpaBa, FrapMOHU3alUU MYOINYHBIX U YaCTHBIX MHTEPECOB.

JAMCIIO3UTHBHOCTH B CEMEITHOM IpaBe

! Tapycuna H. H. Cemeiinoe mpaBo: yue6. mocobue. — M. : IIpocmexr,
2001. - C. 44.
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TepMuH «1ucno3suTuBHOCTE» B CeMeliHOM kojekce P® He
3aKpeIIsieTcsl, OJHAKO pPacCMOTPEHHUE €ro HOpPM HaBOAMT Ha
MBICJIb O TOM, YTO JOCTATOYHO OOJIBIIOE UX KOJIUYECTBO SBIISIOTCS
TUCHO3UTUBHBIMU. JlJIs oOpraHu3alMi CeMEMHBIX OTHOIICHUMN
HEOOXOAMMBI 00s3aTeNbHBIE ISl BCEX YYaCTHHUKOB IIpaBUIIA,
KOTOpblE ~ HMMEIOT  OOJbIlIOe  3HAa4YeHWe JJs  [PaBOBOTO
peryaupoBaHus OOIIECTBEHHBIX OTHOIICHUH, CIIe0BATEIBHO,
MPEIOJIIOKHUTh, YTO IO Mepe Pa3BUTHUS 3aKOHOAATEIbCTBA OHU
OyayT 3aMEHEHBI TUCIIO3UTHUBHBIMH HET HUKAaKUX OCHOBaHWH. B
psle WHCTUTYTOB CEMEMHOro ImpaBa, TaKUX KaK TMOPSIOK
3aKIIIOYEHHUST W PacTOpkeHWs Opaka, mpu3HaHuWe Opaka
HEJCHCTBUTENbHBIM, JIUIICHHE W OrPAaHUYEHUE POTUTEIbCKUX
paB, rnepeaaya peOeHKa Ha YCHIHOBJIEHUE U OTMEHA YCHIHOBIICHUS
NPUMEHEHUE UMIEPATUBHBIX HOPM HMEET CYIIECTBEHHOE
3HaveHme’,

Paccmotpum OCHOBHBIE BapHaHThI MPOSIBIICHUS
IUCHO3UTUBHOCTH. OHAa HMMEET MECTO Kak IpU pPEryJupOBaHUU
JUYHBIX HEUMYIIECTBEHHBIX, TAK U UMYIIECTBEHHBIX OTHOLICHUH.
Ona xapakTepusyeTcsi MpelOoCTaBICHUEM BO3MOKHOCTH JJIs
CYIIpyrOB 10  CBOEMY YCMOTPEHHIO  peIaTb  BOIPOCHI
MPUHAIIEKHOCTH UMYILECTBA, BOCIMTAHUS U COJIEP/KaHUS JIETEH,
pa3zen uMyllecTBa Ha ciydail pazBoga. Cympyru cBOOOIHBI B
3aKJIIOYEHUH OpayHOro J0roBOpa, OMNPENEIEHUU €ro YCIOBHI,
OJTHAKO OHM HE MOTYT OIPaHHMYMBATh MPABOCIIOCOOHOCTb WM
JIEECIIOCOOHOCTh JAPYT JApyra, UX MpaBO Ha OOpallleHHe B Cya 3a
3alIMTOM  CBOMX TMpaB, YpPErylMpoBaTb B HEM JIMYHbIE
HEUMYIIECTBEHHbIE OTHOLICHMs, TMpaBa U OOS3aHHOCTU B
OTHOILIEHUU JeTei, npeaycMaTpuBaTh MIOJIOKEHUS,
OTpaHUYMBAIOLIME TPABO HETPYJOCIOCOOHOTO HYKIAIOLIEToCs
CyIpyra Ha HOJy4YeHUEe COJCPKaHUS U JPYTUe YCIOBUS, CTaBSIIIE
OJIHOTO M3 CYIPYroB B KpaiiHE HEOJarompUsTHOE IOJOKECHHUE H

! Anrokonsckas M. B. Cemeitnoe npaso: yuebuux. — M. : Opucr, 1997, —
C. 19.

23



MIPOTHUBOpEYAIICe OCHOBHBIM HayajaM CEMEMHOro
3aKOHOJATEeNbCTBA .

Hawuboiee HATJISHO COBMECTHOEC pacroaoKeHue
JUCTIO3UTUBHBIX W HMMIICPATUBHBIX HOPM B CEMEHHOM TIpaBe
MOXHO TPOCIEANTh Ha TpPUMEpPe CorjamieHus o0 yriare
anMMeHTOB. VMIiepaTUBHBIMA HOpMaMH OOO3HAa4YeH Kpyr JIMII,
MMEIOIUX IPaBO Ha TMOJyYEeHUE AIMMEHTOB, a JUCIIO3UTHBHON
HOPMOM YCTaHOBJICHA BO3MOKHOCTh 3aKJIIOUEHHUS COTJIAIIEHUS 00
yIUIaTe AJIMMEHTOB. B 1aHHOM CUTyalluM y4aCTHUKAM COIJIALLICHUS
00 yrmiaTe alMMEHTOB MPeIOCTaBIsAETCs CBOOOIa BhIOOpa criocoba
W TOpsIKa YIUIaThl aJMMEHTOB, BMECTE C TEM OIPEICICHBI
TpaHulbl J03BOJIeHHOTo. Tak, ycTaHaBIMBaeTCs, 4YTO pa3Mep
QIMMEHTOB Ha HECOBEPIICHHOJCTHHUX JIETCH HE MOXKET OBITh HIKE
TOTO pa3Mepa, KOTOPbIA Obl OHM MOTJIM MOJYYUTh MPHU B3bICKAHUU
QIMMEHTOB B cyAcOHOM mopsake. Jlist 3amuThl HWHTEPECOB
HauOoJiee COIMAIbHO HE3AIIMIICHHBIX TPaXKJIaH, KaKUX Kak
HECOBEPIICHHOJICTHHE JIETH, COBEPIICHHOJICTHHE
HEIEeeCcroCOOHbIe YJIEHBl CEMbH 3aKOHOAATENh YCTaHABIMBAET
CHeIMAbHBIC  OCHOBAaHWUSA I  TPHU3HAHWS  COTJIAIICHUU,
CYIIIECTBEHHO HAPYMIAIONINX MX HHTEPECH! He/IeiCTBUTETBHEIMUC,

Htak, COBMECTHOE pacloOJOXKEHUE AWCIIO3UTUBHBIX H
UMIIEPATUBHBIX METOJIOB, KOTOPBIMU PETYIUPYIOTCS CeMeiHo-
MPABOBBIE OTHOIICHUs ompaBaaHo. OrpaHUYeHUS CBOOOIBI
JOTOBOPOB M COTJAIIGHUH  HE  YMEHBIIAIOT  3HAYCHUE
JTUCTIO3UTHBHBIX HOPM B CEMEHHOM TIpaBe © HAlpPaBJICHBI
UCKITIOYUTENIbHO Ha  3allUTy HHTEPECOB  JO0OPOCOBECTHOTO
Cylpyra, HeCOBEPIICHHOJETHUX JETCH, WHBIX HETPYIO0CITIOCOOHBIX
YJICHOB CEMBH.

! Tluenunnera JI. M. Cemelinoe ipaso Poccun: yueGnuk. — M. : Hopwma,
1999. - C. 13.

2 Bonkosa H. B. Jlucrno3uTuBHbIE Hayaia B ceMeiiHoM Tpase / IIpo6iuembl
OCYIIECTBJICHUsI TpakaaHckux mpaB. — M. : Camapa: M3a. Camapckoro
rocyaapcTBeHHoro yHusepcurera, 2002. — C. 44.
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ConuajbHO-?)KOHOMHYECKHE NPeAnoChblIKI
AMCIIO3UTUBHOCTH B CeMEHOM NpaBe

C npunaruem Koncturynuu Poccuiickoit ®enepauuu
Hayajcsd IMepexoj]] CTpaHbl K PHIHOYHBIM OTHOIICHUSIM, 4YTO
crocoOcTBOBal0 BBemeHmio B neiictBue CeMeHHOro Komekca,
KOTOPBIA TPEAOCTAaBWIJI TpakJaHaM CBOOOJAY B CEMEHHBIX
OTHOILICHUSX.

P.O. Xandwuna cuurtaer, 4TO B JAHHBIA IEPUOJ BPEMECHH
0OJBIIOE 3HAYCHHUE CTAld NPHOOpeTaTh pPEKOMEHAATeIbHbIC,
JUCIIO3UTHUBHBIE HOPMBI, XapaKTEPU3YIOIIUECS 3aKpEeIICHUEM B
MpaBe HECKOJIbKUX BAPUAHTOB ITPABOMEPHOTO TIOBE/ICHUS .

M.B. AHTOKOJIBCKAS TroJiaraer, 4TO H3MEHEHHE
00I1IECTBEHHOT' O CTpOS, pedopMupoBaHue OTHOIIICHUH
COOCTBEHHOCTH, OCBOOOXIEHHE TPaKAaHCKOro 00opoTa OT
aIMUHUCTPATUBHO- KOMaH/IHOM CHCTEMBI, YCHJICHUE 3alIUThI TIPaB
JIMYHOCTH CKa3aJIUCh HAa PETYJIUPOBAHUU CEMEMHBIX OTHOIICHHIA?.
Jo BBenenuss mnpunarugs CK PO aucno3utuBHOCTH Oblia
BbIDQ)KEHA B MMYIIECTBEHHBIX OTHOUIEHUSIM, PEryJIHPYEMbIM
HOpPMaMH TPaKJAHCKOTO 3aKOHOJATEeNbCTBA. HesHaunTenbHOE
MIPUMEHEHUE TUCIO3UTUBHOCTU B CEMEHHOM IPaBE MOJABISIOCH
HMMITEPATUBHBIM XapaKTepoOM CEMEHHO-TIPAaBOBBIX HODPM,
pacnpocTpaHeHUEM cyneOHon 3aIIUTHI JIMYHBIX
HEUMYIIIECTBEHHBIX  OTHOIIEHUW, a TaKkKe  YBEIUYCHHEM
roCyJapCTBEHHOTO KOHTPOJIs 3a M3MEHEHHEM U MpeKpalieHHuEM
CEMEHHBIX OTHOIIEHUH, YTO BBIPA3UIOCh B HEIPHEKTUBHOCTH UX
YpETyJIMpOBaHUsA, TaK KaK OHM HE OTBEYAIM MHTEpPEcaM YJICHOB
cembu. CornameHusi, KOTOpble OBLIM 3aKIIOYEHBl yYaCTHUKAMH
CEMEHHBIX OTHOIICHWM HE MPUBOIWIM KaK TAaKOBBIM ITPaBOBBIM
MOCJIE/ICTBHUSIM, a OOJIBIIOE KOJMYECTBO HWMIIEPATUBHBIX HOPM
3a4acTyl0 He OTBEUaI0 HHTEpecaM OOIIeCTBa.

! Monaxos A. B., SIpomienko T. B. ITpo6nema AHCIIO3UTHBHOCTH B TEOPHH
npasa // T'ocynapcTBo u rnpaBo: Teopusi u npakruka. — 1996. — C. 23.

2 Antokonsckas M. B. Cemeiinoe npaso: yuebuux. — M. : IOpucr, 1997, —
C.221.
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B coBpeMeHHBIX  YCIOBHAX  pPa3BUTUS  CEMEHHOIO
3aKOHOJATENbCTBA  YYAaCTHUKHM  OOJIAfaloT  IOPUIUYECKUM
paBEeHCTBOM M WM  IIPENOCTaBJIEHA IIpaBoBas  CBOOOJA,
IIPOSABIIAIOIIAACA B JAMCIIOBUTUBHOM XapakTepe pPeryJupyeMbIX
CEeMEHHO-TIPaBOBBIX OTHOIICHHI, OJHAKO BO3HHMKAeT Ipodiiema
COOTHOILIEHUS UX MPaB U MyOJMUHBIX UHTEPECOB, a TAKKE TPEThUX
JIMII, YbHM TpaBa U MHTEPECHl MOTYT OBITh HApyLICHHI B IMpoOIecce
peanuzanuu mpas’.

Crnenyer oOpaTuTh BHHUMAaHHE Ha TO OOCTOSTENIBCTBO, YTO
peryaupoBaHUe CEMEHHO-IIPABOBBIX OTHOIIEHUI HEBO3MOXKHO 0e3
IPAaHMI], YCTAHOBIICHHBIX 3aKOHOM. YKa3aHHbIC OrPAHUYCHHUS
CBOOOJBl ~ YYAaCTHUKOB  IPABOOTHOIIEHUM  JOJDKHBI  OBITh
pa3yMHBIMHU, TTPOJAUKTOBAHHBIMH HEOOXOIUMOCTBIO 3alIUTHI TPaB
Y MHTEPECOB OTJIEJIbHBIX JIUI MU OOLIECTBEHHBIMU HHTEPECAMH.

B.C. Hepcecsnny cuurtaer, uTo cBO0OOJA BBICTYNAET
KpUTEpHEM «deloBEeueckoro mporpecca»?. Ilpu HameneHuu
YYAaCTHHKOB CEMEWHBIX OTHOIICHWHA MpaBaMU HEOOXOIUMO
YUUTBIBATh UX OCOOCHHOCTH.

Takum, oOpa3oM, HCCIeIOBaHHE IMPOOJIEM AWCHO3HUTUBHOTO
pPETYJIMPOBaHMSI ~ CEMEMHBIX  OTHOIIEHUH,  BBIABICHUE X
0COOCHHOCTEH MpeACTaBiIseTCS BaKHBIM, TaK KaK MpU NEpexojie
OT HMIIEPATUBHOIO K AMCIIO3UTUBHOMY METONY — 3aTPyJHEHO
MIPOTHO3UPOBAHUE  OTNAJEHHBIX  HEraTUBHBIX  IOCJIEICTBUN
npaBoBbix HoBemwl. Tak, C.C. AnekceeB OTME€YaeT, 4YTO IpHU
JVCITIO3UTHBHOM YpETryJHpPOBAaHUM IIPABOBOIO Marepuasna JIUIy
JAETCS BO3MOYKHOCTB II0 CBOEMY YCMOTPEHHUIO OIPENENIATh
COOCTBEHHOE TIOBEJIEHUE, 3aKPEILIss 32 HUM CYObEKTHBHBIE IIPaBa
U ropuaundeckue rapaHtuu. OJHAKO IOPUAUYECKHX TapaHTHH

1 Anrtokonbckas M. B. Mecto cemelHOro mnpaBa B CHCTEME OTpaciei
IpaBa B cBeTe peopMbI 3aKOHOaTeIbCTBA 0 Opake u cembe / CeMelHoe mpaBo
Poccun: mpoGnemsr pazsutus. — M., 1996. — C. 42.

2 Hepcecann B. C. ConManuCTHYECKOE HPAaBOBOE TOCYAAPCTBO:
KOHILENIUH U MyTH peanusanuu. — M. : Opua. nur., 1990. — C. 67.
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peanu3anyu CyObEKTHBHBIX IMPAaB CEMEHHBIC MPABOOTHOIICHUS B
HEKOTOPBIX CITydyasX He COeprKart.

CpeacTBa  NpaBOBOr0  peryjHpOBaHUS  ceMeiiHbIX
OTHOLIEHM i, KaK IOpuanYecKasi 0a3a IMCNO3MTUBHOCTH

CpenctBa npaBOBOTO pPEryJIMpPOBaHUS CEMENHHBIX OTHOLIECHHUM
OTIMYaTCsl MHOrooopasueM. B HayuHoll nuTeparype Her
€IMHCTBA 10 MOBOAY UX MCYEpIbIBatoIIero nepeyns. Paccmorpum
MO3UIIMU YUEHBIX 110 JAHHOMY BOIIPOCY.

C.C. AunekceeB K MX UHUCIYy OTHOCUT HOPMBI IIpaBa,
opuanyeckue  (GakTel M aKThl  IPUMEHEHHs  IIpaBa,
IIPaBOOTHOLIEHUS, aKThl pealn3aliy NpaB U oOsi3aHHOCTEN. A.B.
Manpko  ompedenser B KauecTBE  CPEJICTB  [PaBOBOTO
peryaupoBaHUs HOPMBI TIpaBa, NPABOIPUMEHHUTEIBHBIE aAKTHI,
JIOTOBOpBI,  OpUauuecKue  (akTbl, CyOBEKTHBHBIE IIPaBa,
IOpUANYECKUE OOS3aHHOCTH, 3alpeThl, JbIOTHI, IOOLIPEHMUS,
HaKa3aHus".

JIM. TluenwHmeBa  BBIACISCT  CICAYIOIIHE  CIIOCOOBI
IIPAaBOBOTO BO3JEHCTBHUS Ha CEMEHHbIE OTHOIIEHUS K YHUCILY
KOTOPBIX OTHOCHUT HaJIeJICHHE CYOBEKTOB MPaBAMHU, YCTAHOBIICHUE
UX TPaBOBOIO TOJOXKEHHUS, MOpPSJIKAa OCYLIECTBICHHUS NpaB U
00s13aHHOCTEH, JJO3BOJIEHUS M 3ampeThl, cB00OAa B ONpEEeIICHUN
paB U 00s13aHHOCTEN. YKa3aHHbIC TOUKH 3PEHUS UMEIOT CXOXKee
BbIpakeHHe. OxapakTepu3yeMm KaxJ0€ U3 CpPEJCTB IPaBOBOIO
peryaupoBaHus CEMEHHO-TIPABOBBIX OTHOILICHHH.

C.C. AnexkceeB kiaccu(puuupyeT HOPUIUYECKHE HOPMBI B
COOTBETCTBUM € (YHKLHSMH, KOTOpbIE BBINOJHIET MPaBO:
pETyISTHBHBIE, OXPAHUTEILHBIC U CIICIIHATU3NPOBAHHEIE.

PerynsatuBHble HOPMBI MIPU3BaHbI peryanpoBartb
OOIIECTBEHHBIC OTHOIICHHS, HAJEINss X YJaCTHUKOB NpaBaMH H
o0si3aHHOCTAMH. Hampumep, poautenu o0s3aHbI BOCHHUTHIBAThH
cBoux jgereil. OOSA3aHHOCTHIO M MPABOM POJUTENIEH BBICTYIAET

! Anexcees C. C. IlpaBo: a3byka — Tteopus — (uiocopus. OmpIT
KOMITJIEKCHOTO HccienoBanus: yueOHuk. — M. : Craryt, 1999. — C. 45.
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3aluTa OpaB U UHTEpecoB AeTed. OXpaHUTEIbHBIE 3aKPEIUISIOT
Mepbl FOPUINYECKON OTBETCTBEHHOCTH.

PerynsTuBHble HOpPMBI MOIYT COJEp)KaTh I1O3UTHBHBIE
00s13bIBaHuA, BO3JIaras Ha Y4aCTHUKOB OTHOIICHUN
HEOO0XOMMOCTh AKTHBHOTO TIOBEACHHUS, JIMOO 3amlperieHus, TO
€CTb BO3JCPXKAHUE OT COBEPLICHUS JEHUCTBUM, 3alIPEILEHHBIX
3akoHOM. Taxke BBIIENAIOT J03BOJEHMS, TMOJ  KOTOPBIM
MMOHUMAETCS BBIOOP COBEPIIAEMBIX JIEUCTBHHA. XapaKTepHOMH
4epToil M OOs3bIBaHMSA, M 3alpera Kak CPEACTB IPABOBOTO
pEeryJIMpoBaHMsl  SABISETCS  OJHO3HAYHOCTh,  HMIIEPATHBHAA
KaTerOpUYHOCTh, OOECIIeYeHNE JCHCTBEHHBIMH OPHINICCKUMHU
MEXaHU3MaMHu. 3anpeTsl COIIPOBOXKAAOTCS YTOJIOBHOH,
aIAMUHUCTPATUBHOM, TPaXXIAHCKOM OTBETCTBEHHOCTBIO B CIIydae
HapymeHuss ux npennucaHuil. OOs3bIBaHMA TakKe 3a4acTyro
OOMEHSIOTCS CaHKUUSAMH. Tak, Hampumep, pOAUTENN OOsS3aHBI
BOCIIUTHIBaTh jeredl. [Ipu HEBbINONHEHUH O00s3aHHOCTEH OHHU
MOTYT OBITh JIMIIEHBI POAUTENHCKUX TIpaBl,

Jlo3BosleHME Kak CpeACTBO IPaBOBOIO  PETYIMPOBAHMS
CEMEMHO-TIPaBOBbIX OTHOLIEHUH 3aKperieHo B MyHKTe 1 cratbe 43
CemeliHoro konexkca P®, B KOTOpoW yKa3aHO, 4YTO CYIpPYTH,
3aKJIIOYMBIINE OpayHbIl JIOrOBOp BIpaBE H3MEHUTh €ro MWIn
pacTOprHyTh.

B 3aBHCHMOCTH OT BO3MOYXHOCTH CYOBEKTOB ITpaBa U3MEHSTh
IIPaBOBYIO HOPMY pa3IM4arOT UMIIEPATUBHBIE NI JUCIIO3UTHUBHBIE
HOpMbI. Crenyer oOpaTUTh BHUMAaHHE Ha TO, YTO CPEACTBOM
o0ecreyeHns JAUCHO3UTUBHOCTU BBICTYHNAIOT JI03BOJUTEIbHBIE
HOPMBI, KOTOpbIE 00€CIeYMBAIOT yYaCTHHKAM MPAaBOOTHOIIECHUMN
CBOOOJHO pacropsikaTbCsi CBOMMU CYOBEKTHBHBIMH TpaBamu. K
MIPaBOBBIM CPEJCTBAM JMCIIO3UTUBHOCTH OTHOCATCS MO3UTHBHBIE
o0s3pIBaHMA, a Takke 3amperel. HopMmbl cemeiiHoro mpasa,
KOTOpbIe O0O0SI3bIBAIOT OJHO JIMIO, HaMpUMep, IUIaTeNbIIuKa

! Mapackesosa JI. B. CoOTHOIIEHHE UMMEPATHBHOTO U AUCIO3UTUBHOIO
Hayas B ceMeiiHoM mpase // [IpoGensl B poccuiickoM 3akoHonarensctae. — 2008.
- Ne2.-C. 88-89.


https://cyberleninka.ru/article/n/sootnoshenie-imperativnogo-i-dispozitivnogo-nachal-v-semeynom-prave
https://cyberleninka.ru/article/n/sootnoshenie-imperativnogo-i-dispozitivnogo-nachal-v-semeynom-prave
https://cyberleninka.ru/journal/n/probely-v-rossiyskom-zakonodatelstve-yuridicheskiy-zhurnal
https://cyberleninka.ru/journal/n/probely-v-rossiyskom-zakonodatelstve-yuridicheskiy-zhurnal

QIMMEHTOB, BBINOJIHUTH KaKoe-IMOO JIeHCTBHE HMEIOT K
JUCIIO3UTUBHOMY PETYJIMPOBAHUIO NPSAMOE OTHOUIEHUE, HAAEIIsis
IpaBaMU JIPyroro cyObeKTa, KOTOPBI BIIpaBe UX pealn30BaTh IO
CBOEMY YCMOTPEHHUIO.

3anpeTsl B JUCHO3UTHBHOM DPETYJIMPOBAHUU YCTAHABIIMBAIOT
IpaHUlbl CBOOOIHOTO BOJICU3bSABICHUS YYAaCTHUKOB CEMEHHO-
IIPaBOBBIX OTHOIIEHUH HApyIIaTh, KOTOPHIE OHU HE UMEIOT IIPABO.
Cornacio nyHkty 1 crarem 121 CemeliHoro koaekca PO
BBISIBJIEHME U YCTPOMCTBO J€TEel, OCTaBIIMXCS O€3 IOonedyeHus
poauTeliel OCYIIECTBIIAETCS OpraHaMu ONEKH M MONEYUTENbCTBA.
Cy1iecTBOBaHUE IPYIMX OPraHoB, OCYIIECTBISIOIINX YKa3aHHYIO
JIeATeNbHOCTh He IONycKaeTcs .

KonTposbHbie BONPOCHI

1. YacTHble 1 myOIUYHbIE HHTEPECHl B CEMEHHOM IpaBe.

2. JINCTIO3UTUBHOCTH B CEMEHHOM IIpaBe.

3. CounanbHO-3KOHOMHYECKHE MIPEANOCHUIKU
JIMCIIO3UTUBHOCTH B CEMEMTHOM ITpaBe.

4. CpeactBa TMpaBOBOTO  PETyIUPOBAaHUS  CEMEMHBIX
OTHOIIIEHUH, KaK Iopuandeckas 6a3a JUCTIO3UTUBHOCTH.

I'naa 3. IIpoGJieMbl IPABOBOIO PeryJIMpoOBaAHUSA
HMYLIECTBEHHbIX OTHOLLICHUH B COBPEMEHHOM POCCHICKOM
cemMbe

JBOTIOIUA 32aKOHHOI0 pPe:XMMa HMYIIECTBA CYNPYyroB B
POCCHIICKOM IpaBe

MMy1iecTBEHHBIE TPAaBOOTHOLLIEHUS MEXAY CYIPYraMH — 3TO
OTHOINIEHHWS, BO3HUKAIOIINE MEXKIy HHUMHU II0 TOBOAY OOIIeH
COBMECTHOH  COOCTBEHHOCTH, a TaKkKe HMX  B3aHMMHOTO

! Knussesa E. B. JIUCIIO3UTHBHOCTh B CEMEIHOM MpaBe : OHUC. ... KaH.
opu. Hayk. — M., 2003. — C. 131.
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MaTepHaIbHOTO coepkaHus. ViMymiecTBo CynpyroB ObIBaeT IBYX
BUJIOB: pa3/iebHoe Wik obmiee’,

Pa3nenbHOe MMYIIECTBO — ATO JTMYHOE MMYIIECTBO Ka)I0TO
u3 cynpyroB. K HeMy OTHOCHTCS, NpeXae BCEro, MMYILIECTBO,
npuobperenHoe a0 Opaka (aBromMoOWIb, BKJIAJg B OaHKe,
BHECEHHBIH /10 3aKII04eHHs Opaka), a Takke MOITy4YeHHOE OJHUM
U3 CYNPYroB B JIap WM B OPS/IKE HACIEOBaHUS BO BpeMs Opaka.
[TomMumo 3TOTO, K pas3feinbHOMY HMYILECTBY CYHNPYTrOB OTHOCST
BCIIH, MNPCAHASHAYCHHBIC [JI YAOBJICTBOPCHUS JIMYHBIX HYXKI
Cymnpyra, Jake ecli OHH IPHOOpPETEeHBl Ha MX OOIIUE JCHEKHBIC
cpeactBa. JparomeHHOCTH M TPEAMETHI POCKOIIM OTHOCSTCS K
o0IeMy HWMYIIECTBY CyNpyroB. Takum o0pa3oM, JIHYHBIM
UMYIIECTBOM KaXJIbIi W3 CYNPYTrOB BIIQJICET, IOJB3YEeTCA H
pacnopspKaeTcsl 1Mo CBOEMY YCMOTPEHHIO, HE3aBHCHUMO OT BOJIU
APYyToro CyIpyra.

OO1iee COBMECTHOE MMYILECTBO — 3TO MMYIIECTBO, HAKUTOE
cynpyramu BO BpeMms Opaka. B ero cocraB BxoauT 3apaboTHas
IUlaTa, WHBIC BUABI JICHEXKHBIX BO3HarpaKaeHuil (mocodws,
ICHCHUH, BO3HAIrpaXXJACHHUA 3a CACIIaHHBIC OTKpBITI/IFI). CoBMecTHas
COOCTBEHHOCTh  IpENIojaraeT OTCYTCTBUS  Jojeil. MHbMu
CJIOBaMH, €CIIM HMYIIECTBO MPUOOPETEHO Ha OOIue CpeacTBa
CYIpPYTOB, TO IIPaBa Ha HErO BO3HUKAIOT Y HUX B PaBHOI CTENEHHU.
CormacHo ceMeHHOMY 3aKOHOJATENbCTBY, MPHHIMUI pPaBEHCTBA
J0J7ed He Hapylmaercs, Jake €cld OJUH M3 CYNPYroB Bell
JOMaIIIHEE XO3$II>’ICTBO, YXaXuBajl 3a JACTbMHU WKW 110 HWHBIM
YBKUTEIbHBIM PUYMHAM HE UMEJI CAMOCTOSTENIHOTO 3apadoTKa.
MY)K M XCHa HMMCIOT PAaBHLIC IIpaBa BJIAACHUWA, IMOJIB30BAHHUA U
pacropsKeHHUsT HAKUTBIM COBMECTHO HMMYyIIECTBOM. OHO MOXeET
OBITH pa3/IeJIeHO MPHU PACTOPKEHUH Opaka, ¥ MO O0IIeMYy MpaBUILy
nenuTcs mopoBHy. Bo Bpemsi Opaka oHO MOXKeT OBITh pa3zieleHO
MpU 0OpaIieHUH B3bICKAHUS OJTHOTO U3 CYNPYTOB MO €ro JUYHBIM
o0s3aTenbCcTBAM  (QIMMEHTBI,  00s3aTENbCTBA  BCIENCTBHUE

! Kpacunbaukos U. b. Cemeiinoe npapo: yuedHoe nocobue. — M. : @opym,
2009. - C. 67.
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IIPUYMHEHUs Bpena), CMEpPTU Cylnpyra U HEoOXOIUMOCTU
BBIJICJIEHUS €T0 JIOJIH U3 O0LIEro UMYIIECTBA.

O0beM UMYILIECTBEHHBIX IIPaB MYy’Xa U JKE€HbI B Pa3HOE BpEMs
Obul HeoJUMHAKOBBIM. CeMelHble OTHOLICHHS B JIOXPUCTUAHCKOMN
Pycu pa3BuBamuCh Ha OCHOBE SI3BIYECKUX 0ObIuacB. B To Bpems
OTCYTCTBOBAJIM IMCbMEHHbIE HWCTOYHUKH, ITyOJMYHAs BJIACTb
IIPAaKTUYECKM HE BMEUIMBAJIach B IPABOOTHOILUEHUS MEXIY
CylpyramMy, IO3TOMY TOBOPDUTb O  «3aKOHHOM  DEXUME
MMYILIECTBa» Ha 3TOM J3Tale He Npuxoaurcsa. VMyniecTBEHHbIE
OTHOILLICHMUSI OCHOBBIBAIMCh Ha o0Obuasx. Hampumep, mupoxo
M3BECTEH OO0bIYail MOXMINEHHS HEBECTHI, MHOTOXKEHCTBal.
CornacHo «IloBecT BpeMEHHBIX JIET» MYKYMHA MOTI UMETh ABYX
niu Tpex xeH. B JlpeBueii Pycu cymectBoBaiio u Hekoe 1noaodue
OpayvHOro JI0roBOpa, HO OH COJAEPXKaJl YCIOBUS MOKYIIKH HEBECTHI.
[Ipunstue xpuctuancrBa Ha Pycu B 988 romy mnocmyxuio
KOPEHHBIM  TOJYKOM JJIs pa3BUTUsA, B TOM 4YHUCIE, U
MMYIIECTBEHHBIX OTHOILIECHUN MEXKYy CYIIPyTraMH.

[Tpoucxomutr peuenuusi (3aMMCTBOBAHUE) KAHOHMYECKOTO

rpasa Buszantun. bpauno-cemerinbie [IPaBOOTHOLLIECHUS
MIOJIHOCTBIO TEPEXOAAT B BEIEHUE LEPKBU. bpak CTaHOBUTHCS
[IPEUMYILIECTBEHHO  MOHOTaMHBIM. Hcrounukamu  mpasa

CTAaHOBHUTCS  BM3AaHTHMCKMI  CBOX  LIEPKOBHBIX  IpaBuII,
MEpPEeBEICHHBI HAa PYCCKUM SI3bIK, MHEHHUS aBTOPUTETHBIX
nesaTenedl  LEpKBM M HMMIIEPATOPCKUX  IOCTaHOBJICHWUM
OTHOCHUTENIbHO 1IepkBH — HOMOKAaHOH, IONOJHEHHBIH PYCCKUMU
KHA3BAMHM U TONyduBIIMi HasBanue Kopmuedl kuuru?. B ueit
BIIEpBBIE OBUIO JAHO OMpEJCNICHHEe Opaka: «Opak €CTh MYXEBU U
KEHE coueTaHHe, U COObITME BO BCEW JKM3HHU, OOKECTBEHHas U
YeyoBeueckas MpaBabl oOmieHus». VIMEHHO B JaHHBIM TEpHUOJ
3apOKIAETCS 3aKOHHBINA pPEeXXUM UMYLIECTBA CYNIpyros. B kopmueit

! Bnagumupckuii-Bynanos M. @. O630p UCTOpHHM PyCCKOro npapa. — M. :
Wznarensckuit nom «Tepputopust Oyaymero», 2005. — C. 45.

2 Cusuxosa M. 1. Hctopus rocynapctsa u npasa. ClloBaph-ClIPaBOYHHUK. —
M. : FOpua. aur., 1997. — C. 67.
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KHMI€ 3aKpeIlIsieTCs] HMYILECTBEHHOE PAaBEHCTBO IIpaB CYNPYTOB:
MyK HE MOT pacrhopsiKarbCcsi HMYLIECTBOM CYIpYru 0e3 ee
coryacus, a Iocjae CMEPTH CyNpyra y BAOBBI ITOSIBUIOCH MPAaBO Ha
9acTh COBMECTHO HAKMTOTO UMyIecTBal,

B nepuon Kuesckoit Pycu 3akperuisiercs pa3aeiabHblil pexuM
UMyIlecTBa cynpyroB. JKeHa umena cBoe JIMYHOE MMYILECTBO, a
My’K OTB€YaJl 110 CBOMM 00s3aT€NIbCTBAM CBOMM HMYLIECTBOM.
Bomnpocsl HacinegoBanus 3arparuBayiich B Pycckoil mpasae. Tak,
Cylipyra MMeJla paBHBIE IIpaBa C CHIHOBBSMHU Ha IOJIyYE€HUE JOJIU
yMEpUIero Cyrmnpyra ¥ SBJsUIach paclopsAUTEIbHUIICH 00Iero
ceMeMHOro nMyiectsa. B To BpeMsi OTCYTCTBOBaJIO yKa3aHUE Ha
OTpaHMYEHUE JIMYHBIX HMYIIECTBEHHBIX TMpaB >KEHBbI, 3a
uckmodenneM npupasoro’. Komem 17 - mawamo 18 Beka
o3HameHoBanock pedopmamu Ilerpa 1, onu 3arponynu u chepy
MMYIIECTBEHHBIX OTHOIIEHUH CYIIpYTOB. [Tocrenenno
yTpauMBalOT CBOE 3HAYEHHE HOPMBI IIEPKOBHOTO TpaBa. B
KauecTBE OCHOBHOI'O PEXMMa YCTAHABIMBAETCS 3aKOHHBIA PEXUM
Pa3aeNbHOCTH UMYIIIECTBA CYNIPYTOB.

B 19 - navane 20 Beka mpojoJikajl JOMUHUPOBATh MPUHIUI
pa3fenbHOCTH  COOCTBEHHOCTH CynpyroB. IlpumaHoe sxeHBl,
HMMYIIIECTBO, IPUOOPETEHHOE BO BpeMs Opaka Mo OJHOCTOPOHHUM
clienKam (HacnenoBaHue) MIPU3HABAIIOCH ee  JHMYHOU
coOcTBeHHOCThIO. Cympyru pacropspKaluch KaKIbId  CBOMM
UMYIIECTBOM 0€3 corjacus Jpyroro, 1 MOTJIM 3aKJIH04aTh APYT C
JIPYTOM JIFOOBIE BO3ME3IHBIE U 0€3BO3ME3IHbIE caenKku. [Ipu aTom
OpayHOro J0roBOpa B COBPEMEHHOM MOHHMAaHHM B TOT INEPHOA
eme He ObUI0. AHanM3 3akoHojaTenbcTBa Poccuiickoit Mimnepun
9TO moATBep)kaacT. B CBoJe 3aKOHOB IpakJaHCKUX HET yKa3aHUs
Ha TO, YTO MOCPEJCTBOM OpauHOro JAOrOoBOpa MOXHO YCTaHOBUTH

! Pysakosa O. U. Cemeiinoe npago : yuebuuk. — M. : Dkcemo, 2010. — C.
17.

2 Taperopoauesa O. H. CraHoBleHHEe M pa3BUTHE HMYIIECTBEHHBIX
OTHOIICHHUH CyNMpyroB B Poccuu ¢ IpeBHHMX BpeMeH Mo cepemuubl 19 Beka //
«YepHble ObIpbI» B poccuiickoM 3akHoaatenbeTBe. — 2007. — Ne6. — C. 371.

32



OOIIHOCTh WJIM PAa3JeNIbHOCTh HMMYIIECTBa cymnpyroB. [.@.
HlepuieneBuy  cyuTang, YTO  PYCCKOE  3aKOHOJATEIbCTBO
yCTaHaBIIMBAeT Pa3/AeIbHOCTh MMYIECTBAa cynpyros. bpakoMm He
yCTaHaBIIMBAETCs OOIICHNE UMYIIECTBA CYNPYTOB, KaXIbli U3 HUX
MO3KET UMETh U BHOBb IIPHOOPETATh OT/ENbHYI0 COOCTBEHHOCTD .

Baxxueim MOMeHTOB siBiisieTcst mpuHsaTue B 1927 rony Koaekca
3aKOHOB 0 Opake, CeMbe U OIeKe. 3aKOHOAATEeNb B HEM OTMEHSET
pa3neNbHOCTh COOCTBEHHOCTH CYNPYrOoB UM YCTaHaBJIMBAET
3aKOHHBIM PEKUMOM OOLIHOCTH CYIPY)KECKOTO HMYIIECTBA.
OO1IHOCTh pacpPOCTPAHAETCS HA COBMECTHOE UMYILECTBO MYXKa U
KEHbl WU HE 3aTparuBaeT aoOpauyHoe. l3MeHeHHE 3aKOHHOIO
pexxuma Kogexkcom mnpegycmorpeHo He Obuio. B OcHoBax
3akoHozarenscTBa Coroza CCP u coro3HbIX pecryOiauk o Opake u
ceMbe B CTaThe 12 rOBOPHIIOCH O PaBEHCTBE JOJEH CyNpyroB mpu
paszene OOIIEro WMYIIECTBA, BO3MOXXHOCTH OTCTYIUICHHS OT
NpUHIMIIA  PAaBeHCTBa  JOJeM €  y4eTOM  HMHTEPECOB
HECOBEpPUICHHOJETHUX JIeTel M 3aCiHyKUBAIOLIUX BHUMAaHUS
uHTepecos cynpyra®. B 1969 roxy 61 npunst Koxeke o 6pake u
cembe. OH TaKKe 3aKperuisyl OOLIHOCTh KMMYILECTBA CYNPYTOB,
PaBEHCTBO MX JOJIEH IIPU pa3lesie U MPOCYIIECTBOBAN BIUIOThH 10
BBesieHus1 Cemelinoro konekca P® B 1996 roga.

[IpaBo o0Omiel CcoBMECTHON COOCTBEHHOCTH CYIPYroB B
aCreKTe COOTHOLIEHUS HOPM CEMEHHOr0 M TPa)JaaHCKOIro
3aKOHOJATEIbCTBA PACCMATPUBAETCSl KaK COYeTaHHE OOIMMX U
CHeHaIbHBIX MPaBWI. 3aKOHO/AaTelb TOBOPUT O TOM, YTO HOPMBbI
IPaXJIaHCKOrO INpaBa MOTYT NPUMEHATHCS K UMYIIECTBEHHBIM U
JUYHBIM HEUMYIIECTBEHHBIM IpaBaM CYIPYIOB, €CIM OHHU HE
YPErylaupoBaHbl HOpMaMu CEMENHHOro Inpasa. [IpumeHeHne HOpM

! Mepmenesnu T'. ®. Kypc rpaknanckoro npasa : ydeOHMK. — Tyna :
Astorpad, 2001. — C. 568.

2 06 yreepxaenun OcHOB 3akoHomatenscTBa Coroza CCP 1 cOI03HBIX
pecnyonuk o Opake u cembe : 3akoH CCCP ot 27.06.1968 [DnekTpoHHBIH
pecypc]. — Pexxum moctyma :http: // www.consultant.ru.
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IPAXKJAHCKOIO0 3aKOHOJATEIbCTBA HE JIOJDKHO IIPOTUBOPEYUTH
CYLIECTBY CEMEHHBIX OTHOLICHMH. lIpuMeHeHue rpakIaHCKOro
3aKOHOJATEIbCTBA K  CEMEHHBIM  OTHOLUEHUSM  MOXKET
OCYILECTBIATBCSA  TAaKKE B Clydasx,  HEINOCPEICTBECHHO
npeaycMoTpeHHbix CemeitHbiM kojekcom P®D. B psine ero crarteit
yKa3aHbl KOHKpeTHble HOpMbI ['paxkmanckoro kozekca P®, B
COOTBETCTBUM C  KOTOPBIMH  CJIEAYyeT JEWCTBOBaTb  IIPU
paspellieHnd  ONpEIENCHHbIX  BOIPOCOB  OpauHO-CEMEMHBIX
OTHOILEHUM.

IIpaBo oO0mieil coBMeCTHOl COOCTBEHHOCTH CYNPYIrOB B
acneKTe COOTHOLUIGHHUS! HOPM CEeMEHHOro M IpPakKIAHCKOIo
3aKOHOAATENbCTBA

I'0BOpst O COOTHOIIEHUH I'PAKIAHCKOTO U CEMEHHOTO IpaBa B
peryaupoBaHUM COOCTBEHHOCTH B CE€MbE, HaJ0 CKa3aTb, YTO
Oompmias 4YacTh OTHOIICHWH, BO3HHUKAIOIMX IO IOBOAY
I10JI30BAHNUS, BJIAJICHUS, PACIIOPSIKEHUSI CEMEHHBIM UMYLIECTBOM,
peryiupyercs TpakJaHCKUM 3aKOHOJATeNbCTBOM. Tak, oOmue
MIOJIOKEHHUSI O COOCTBEHHOCTH CYNPYIOB B HACTOSILEE BpeMs
BKitoueHbl B ['paxnmanckuit komekc P®. Takum oOpaszowm,
COBMECTHas COOCTBEHHOCTb CYIIpyTOB peryiaupyercs
OJIHOBPEMEHHO TPAKIAHCKAM U CEMEWHBIM 3aKOHOAATENLCTBOM,
K Heil npumeHnMBI Bee o61mue HopMsbl ['paxnanckoro kogekca PO
0 COOCTBEHHOCTH B LI€JIOM M O COBMECTHOW COOCTBEHHOCTH B
gacTHOCTH. (CeMeWHOe 3aKOHONATENbCTBO O  CYNPYKECKOU
COOCTBEHHOCTH KOHKPETHU3UPYET COOTBETCTBYIOIIHE HOPMBI
I'paxnanckoro kogekca PO 1 He MOXKET IPOTUBOPEUUTD UM.

Cormaco n. 2 cr. 33 CewmeliHoro koaekca P® mpasa
CYyIpyrOB IIpU BJIAJACHUHU, [OJIb30BAHUM U PACHOPKEHUU
MMYILECTBOM, SBIISIOIIUMCS COBMECTHON COOCTBEHHOCTBIO YJIEHOB

! Momnosa O. B. K Bompocy o CyIIeCTBOBAHMM MPE3yMIIIUH OOLIHOCTH
nmymectsa  cynpyroB  //  IIpobimemMbl  COBpPEMEHHOTO  POCCHHCKOTO
3aKoHOJaTenbpcTBa: ¢6. cT. / Poccuiickas mpaBoBast akageMuss MHUHHCTEpCTBa
tocturmu PO. — Upkyrek. 2013. — C. 212.
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KPECTBhSTHCKOTO ((pepMepcKoro) X0o3siicTBa, ONMPEACTSIOT CTaThSIMH
257 - 258 I'pakTaHCKOTO KOJIEKCa PDL.

B coorBerctBuu ¢ mn. 2 cr. 46 CewmeiiHoro kozgekca P®
MpeIbsBICHUE KPEAUTOPOM CyNpyra-IobKHUKa TpeOoBaHHS 00
W3MEHEHUU YCJIOBUM WJIM DPACTOPKEHUHU 3aKIIOUEHHOTO MEXIY
HUMH JIOTOBOpa peryaupyroTcs cratbsiMmu 451 - 453
I'paxxnanckoro kogekca P®D. Kpome TOro, B OTHEIbHBIX HOpMax
CemeitHoro xozaexkca P®d OnaHkeTHOro xapakTepa HMEIOTCS
CCBUIKM Ha HEOOXOIMMOCTb NMPUMEHEHUS MPaBWI T'PAXKIAAHCKOTO
3aKOHOAATENhCTBA 0€3 yKa3aHHs MPH TOM KOHKPETHBIX cTaTeil
I'paxxnanckoro koxekca P®, mnomnexammx MCIOJIb30BaHUIO.
NmenHo Takasi HEOOXOAUMOCTh YCTAHOBJICHA B CIy4asix:

— TPUMCHEHUS TIOJOXKEHUH O J0JICBOH COOCTBEHHOCTH K
HUMYILECTBY, MPUOOPETEHHOMY COBMECTHO JIMIIAMU, OpaK KOTOPBIX
IpU3HaH HeJencTBUuTeNbHbIM (11. 2 ¢T. 30 CK P®);

— BO3MENICHHUsS JOOPOCOBECTHOMY CYNPYTYy IHpH IMPU3HAHUU
Opaka HeIeHCTBUTEIBHBIM MAaTEPUAIBHOTO M MOPAIBHOTO Bpena
(n. 4 ct. 30 CK PD);

— U3MEHEHUS WM PACTOpXKEHHS OpadHoTo jJ0oroBopa (1. 2 CT.
43 CK PD);

— IpU3HaHMsI OpavyHOro I0rOBOpa HEEHCTBUTENBHBIM (1. 1 CT.
44 CK PD).

Cornacno ct. 5 CewmeitHoro koaekca P®, perynupyromieit
IIPUMEHEHUE CEMEMHOIO 3aKOHOAATEIbCTBA M TPaXkKIAHCKOIO
3aKOHOAATENIhCTBA K CEMEHHBIM OTHOILEHUSM IO aHAJIOTUH, €CIIU
CEMEWHbBIE OTHOLICHMSI HE YpETYIMpPOBaHbl HOPMAMHU CEMEWHOTO
3aKOHOJATEIbCTBA M HOPMBI TPaKJAHCKOTO 3aKOHO/ATEIbCTBA,
IPSIMO PEryJMpYIOIIME JaHHBIE OTHOIIEHHUS, OTCYTCTBYIOT, TO
MIPUMEHSIIOTCS. HOPMBI CEMEHOro M (WIK) TpakJIaHCKOTO IpaBa,
pPETYIMPYIOIIAE  CXOAHBIE OTHOIIEHUSA. 3aKOHHBIA  PEXUM
COBMECTHOI COOCTBEHHOCTHU CYNPYroB JOKEH ObITh YCTaHOBJIEH
TOJILKO B OTHOLIEHWU UMYIIIECTBA OTPEOUTEIHCKOTO Ha3HAYCHNU,

! I'paxmanckuii kogeke Poccuiickoit @enepanuu. Y. 1 : denep. 3akoH OT
30.11.1994 (pex. ot 01.01.2019) // Poccuiickas rasera. — 1994. — 8 nexabpsi.
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NpPUOOPETEeHHOTO0 WMHAMBHUIYalIbHBIM TPEANPUHUMATENIEM IS
JIMYHBIX UM CeMEHHBIX HYK'.

Cnenyer OTMETHTb, YTO HEKOTOpbIE AaBTOPbl BOBCE HE
pacCMaTpuBalOT  CEMEHHBIE IIPAaBOOTHOIUEHUS B  KadyeCTBE
1paBoBbIX. OHM yTBEPXKIAIOT, UYTO OCOOBIX OTIMYUN MEXKAY
IIPEIMETOM I'PaXKAAHCKOTO IIpaBa U CEMEHMHOTO BBIICIUTh HEIb3S.
H.[A. EropoB mnomnaraer, 4ro 3a BCKHO HMCTOPHUIO CYIIECTBOBAHMS
IOPUINYECKON HAayKH He ObUIO JJOKAa3aHO U BBIABMHYTO HU OJHOTO
CEPbE3HOTO aprymMeHra, CBUJETEIBCTBOBABIIIETO 0
CaMOCTOSTENLHOCTH CEMEHHOro TpaBa Kak oTpaciu’. OcobGeHHO
o/I00Hasi TOYKa 3pEHHs YCWIMJIACh B CBSI3M C BO3BpAalllEHUEM
JiefieHHsl MpaBa Ha oOmiee M yacTHoe. [losiBHIIOCH IpeioKeHue
BEPHYTbCS K  OTHECEHMIO  CEMEHHBIX  OTHOLIEHHH B
YacTHOINIPAaBOBYIO cepy, TO €CTb, COIVIACHO ITOHMMAHUIO
MPEUIOKUBIINX, 00JIaCTH TPAKJAHCKOTO TpaBa. TeM He MeHee, B
COBPEMEHHOM IOPUAMYECKON HAyKe YK€ JAaBHO JOKa3aHO, 4TO
CEeMEHHbIE  IPABOOTHOLIEHUS  SBISAIOTCA  CAMOCTOSATEIbHBIM,
crieln(puIecKoil OTpacibio B POCCUHCKOI TPaBoOBOi cucTeMe.

Oco0eHHOCTH BJIaJileHHs], NO0Jb30BAHUSI U PACIOPSIKEHUS
OTACJBbHBIMM BHIAMH HMYIIECTBA, HAXOAALIErocss B 00mIel
COBMECTHOM COOCTBEHHOCTH CYNPYIOB

Cynpyru BIaferoT ¥ NOJIb3YIOTCS UMYILIECTBOM COBMECTHO 10
oOuiemy cornacuto. PacropskeHue UMyIEeCTBOM CYNPYTOB TaKkKe
OCyIIEeCTBIsIeTCS Mo o0meMy coryacuio cynpyros. Ilo obmemy
IIpaBUJly, IPEAINOIAraercs, 4ro CyNpyr COIJIaceH C TeM, Kak
Jpyroi Cympyr pacropspkaercss oOLIMM uMyliecTBoM. B psne
Clly4aeB HEOOXO/HMMO TMOIYYEHHE HOTAPUAIBHO YJOCTOBEPEHHOTO
corjlacusi Ha pacrhopsbkeHHe OOIIUM HUMYIIECTBOM CYIPYTOB.

! Kamunmu B. E. TIpaBoBoe peryjiupoBaHHE pexuMa OOLIEH

CcOOCTBEHHOCTH CYIIPYTOB Ha HEABIKUMOE uMmyIiecTso // Bexrop Hayku TI'Y. —
2015. — Ne 4. - C. 15-17.

2 Heuaea A. M. CeMeiiHoe NpaBo: aKkTyallbHble NMPOOJIEMbI TEOPUH U
npaktuku. — M. : FOpaiit-Uznar, 2007. — C. 34.
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CornacHo cratbe 35 CemeiiHoro kozaekca P® k Takum ciydyasm
OTHOCSTCSL:

— pacnopspKeHHe HEABMXKUMBIM UMyliecTBOM. [Ipu 3Tom moj
pacHopsDKEHHEM  CIIENyeT IIOHUMaTb HE TOJIBKO OTYYXKICHHE
O0IIIEro MMYIIECTBA CYNPYTOB, HO M WHOE PACHOPSHKECHHE TaKHM
HUMYIIECTBOM, IIOCKOJIBKY OHO H3MEHSET IOPUAMYECKYIO CYIbOy
JAHHOI'O HMYILECTBA, HampuMep, Iiepeadya HEIBUKUMOCTU B
apeHpy;

—  COBEpUICHHWE CHeNKH, TpeOymomeil  HOTapHaIbHOTro
ynocroBepeHusi. B coorBerctBuM co cratbeil 163 I'paxaaHckoro
Kojiekca P HoTapuanibHOE yHIOCTOBEpPEHHUE CACIIOK 0053aTebHO
KaKk B ClyyasX, YKa3aHHbIX B 3aKOHE, TaK B CilydYasX,
MIPEyCMOTPEHHBIX COIVIALIEHUEM CTOPOH, XOTS OBl 110 3aKOHY AJIs
CZIEJIOK JAHHOT0 BHUJa 3Ta (hopMa He TpeboBanack.

Crenka no pacnopsyKEHUIO OOLIUMM HMYIIECTBOM CYIIPYIOB,
COBeplIeHHass 0e3 coriacus Jpyroro Cympyra, sBiseTcs
OCIIOPUMOM  CHENKOW. OJTa chenKa MOXKeT ObITh IpU3HaHA
HEICWCTBUTEIBHON 110 UCKY CYIIpyra, 4ybM Ipasa HapyuieHsl. Cyn
MIPU3HAET CAEJKY HEJCHCTBUTENbHOM, eciiu OyAeT J0Ka3aHo, YTo
JApyro y4YacTHUK CHAEJIKH 3HaJ WM JOJDKeH OblI1 3HaTh 00
OTCYTCTBMM COIJIacusl JIPyroro cymnpyra Ha ee coBepuieHue. B
cratbe 35 CemeliHoro koaekca P® Cpok HCKOBOH JaBHOCTH
YCTAaHOBJIEH JIMIIb JUIS CJIy4aeB COBEPILIEHUS CHENKU MpU
OTCYTCTBUM  0053aTEIbHOTO HOTAPHAIBHO  YJOCTOBEPEHHOTO
cormacus cynpyral. OHaKo U B TeX CIydasx, KOIJa CIeNUanbHO
o(opMIIEHHOr0 corjiacusi Cympyra Ha COBEpIIEHHE CAEIKH 10
3aKOHY He TpeOyeTcsi, CpOK HCKOBOM JaBHOCTH BCE K€
npumensiercs. [Ipumenenne cpoka MCKOBOW TaBHOCTH CTAHOBUTCS
BO3MOJKHBIM B CHJly cTaTh CeMEeMHOro KOAEKCa, B COOTBETCTBUE
C KOTOpOM K MMYILIECTBEHHBIM U JINYHBIM HEMMYLIECTBEHHBIM
OTHOIICHUSM MEX]y 4YJIEHAaMU CEMbU, HE YPEryJIUpPOBaHHBIM
CEMEMHBIM  3aKOHOJATEJIICTBOM, IPUMEHSETCS TPa)XIaHCKOE

1 Cemeiinblit komexc P® : Qenep. 3akon or 29.12.1995 (pex. or
01.01.2019) // Poccuiickas razera. — 1996. — 27 stHBapsi.
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3aKOHOAATEIBCTBO IMOCTOJIBKY, ITOCKOJBKY 3TO HE MPOTHUBOPEUUT
CYLLIECTBY CEMENHBIX OTHOWEHUH. [IpoAoKUTENBHOCTh CpOKa
HCKOBOI JaBHOCTU B 3TOM Cllydae ONPEIENSETCsS MO IpaBUIIaM,
MPEAYCMOTPEHHBIM TIPAXKJIAHCKUM 3aKOHOAATEIIbCTBOM U TaKkKe
COCTaBJISIET OJUH TOJI.

Pa3zges o01ero umyniecTsa cynpyros

OcHOBaHUSI ~ MPEKpAIEHUS] COBMECTHOW  COOCTBEHHOCTH
CYNpYroB pa3nuunbl'. OIHUM M3 HMX BBICTYNAET pas3ied OOIIEro
uMymiecTBa. Pa3ienuts ero cynpyra MOTyT BO BpeMsi Opaka, mpu
€ro  pacTOpXEHHMH M 1mociae pa3zoja. Pazmen  Moxer
o0ycinaBnuBaThC pasHbBIMH TpuuynHamMu. K mpumepy, oauH wu3
CYNPYIOB U3bSIBUJ JKEJIaHUE MOJAPUTh YAaCTh CBOEr0 MMYILECTBA
peOeHKy WM K€ pa3elieHHne HEeOOXOAMMO JUIsl BBIIUIATHI CBOMX
nosroB. Iloxanyid, camas pacnpocTpaHEHHas HOpPUYMHA — 3TO
(dakTHYeCKOe TPEKPANICHHE CEMCHHBIX OTHOIICHUW WM IKE
PacCTOYUTENHCTBO OJHOTO U3 CYNpPYroB. B Takux ciydasx Obu1o Obl
HEO0OOCHOBAHHO OTPAHWYMBATH MPaBa CYNPYTrOB U CTaBUTDH pa3Jiell
ux oO0uieil CoOOCTBEHHOCTH B 3aBUCHUMOCTh OT PAacTOpKEHUs Opaka,
9T0 MOMIO OBl CTUMYJIHMPOBaTh pa3BoiA. BcenenctBue sToro
3aKOHOZAATENb IOJaraeT, 4Yro CYINpPYrH M TIocie pasfelna
uMyllecTBa OyayT mpoxkuBaTh B Opake. Tornma, cormacHo m. 6
crarbu 38 CemeliHOro Kozekca P® 3aKOHHBIN PEKUM COBMECTHOU
COOCTBEHHOCTHU OyJIET pacnpoCTPaHATHCS HAa UMYILECTBO, KOTOPOE
OyzeT mpruoOpeTeHo UMH TOCIIe pa3iena.

Ecin y cynpyroB OTCYTCTBYIOT pa3HOIVIaCHsl IO MOBOIY
UMYILECTBA, OHU MOTYT CaMOCTOSITEJIBHO 3aKJIIOUYUTh COIJIAILIEHHUE
0 paszene oOIIero MMYIIECTBA. 3aKOHOIATENTh HE TMPEAbSBISIET
TpeOoBaHuit Kk (¢opme Takoro corjamenus. [lo cBoemy
YCMOTPEHHIO, CTOPOHBI MOTYT €r0 HOTapualibHO YIOCTOBEPHUTD.
3aKOHOJIaTeNTbCTBOM ~ HE  YCTaHOBJEHO TpeOOBaHMM H K

! Camconosa 1. B. Pazen umymecTBa cynpyros: mpakTHIecKoe mocoone
[Dnexrponnsiii pecypc]. — Pexxum moctyma :http: // www.consultant.ru.
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colepKaHUI0 Takoro corjamenus. Cynpyru HMEIT IMpaBo
pa3nenuth o0Ilee MMYIIECTBO MOMOJaM, a MOTYT OTCTYIHUTh OT
NpUHIUIA paBeHCTBa nojei. OgHako, HEOOXOIMMO YYHUTHIBATH
HMHTEPECHI TPETHUX JIMILI, KOTOPBIE HE JOJKHBI ObITh HAPYIICHBDI.

Cornmacio cratbe 74 OcHOB 3akoHojaTenbcTBa PO o
HOTapuaTe CyIpyrd MOTYT OOpaTUTHCS C COBMECTHBIM 3asiBIICHUEM
K HOTapuycy, KOTOPbIH BBIAACT OJHOMY W3 HHUX WJIH 000UM
CylpyraM CBHJIETEJILCTBA O TpaBe COOCTBEHHOCTH Ha JOJIO B
00IIIeM UMYIIECTBE, HAKUTOM BO BpeMs Opakal.

[TpumeuaTenbHO, YTO ceMelHOe 3aKOHOJATEeNbCTBO B CTAThe
38 CewmeiliHoro koaekca P® colaepxuT MILb ONpENesIeHUe
«pazzen», a He «BbLAC». DTO OOBICHIETCA TEM, YTO CyOBbEeKTaMu
o0mIei COBMECTHOW COOCTBEHHOCTH B CEMEWHBIX OTHOIICHHSIX
SBJIAIOTCS. TOJILKO Cynpyru. Yaie Bcero Cymnpyrd cami pemaroT
BOIIPOC O pazjesie COBMECTHOW coOcTBeHHOCTH. OaHAKO mpu
HAJIMYUU CHOpAa WJIHM 3asBICHHOTO KPEAUTOPOM TpeOOBaHHS O
paszzere o0IIero UMyIIecTBa Jijisi OOpaIeHHs B3BICKAHUS HA JTOJTIO
OJITHOTO M3 CYIPYTOB, JaHHBIA BOMPOC PACCMATPUBAETCS CYJIOM.

[To oGsi3aTenbCTBAM OJTHOTO U3 CYNPYTOB B3BICKAHHE MOXKET
OBITH OOpAIlleHO TOJBKO HA HMMYILECTBO, KOTOPOE SBISETCS €ro
cOOCTBEHHOCThIO. B ciyuae, korja My M JK€Ha XOTAT PEIIUTh
CIIOp O pa3fieNie UMYIIEeCTBa BMECTE C pacTOp>KeHHeM Opaka, Toraa
Cya AOOJDKCH BBIACHUTDL, 3aTparuBarOTCsd JIM IIpaBa TPECTbUX JIWII.
Ecnu cynpyru XOTST paspemmuTh crnop O pasfiene o01ero
MMYIIIECTBA OJHOBPEMEHHO C pacTOpKEHHEM Opaka, TO CYI
BBUSICHSIET, HE 3aTparuBaeT JH CIOp O pasjeie HMYIIecTBa
CYpYroB mpaBa TpeTbMX mum’. IIpH paccMOTpeHHMH cropa
CYIIPYTOB O pazjiene O0IIero UMyIecTBa CyJ CHavaja onpeaenser
COCTaB HMMYIIECTBa, TMOMJIEKaIero pazaeny. Jas  3Toro
YCTaHABIUBAIOTCA W  BBIIEISIOTCS OOBEKTBI COOCTBEHHOCTH,

1 Ocuoebl 3axkoHOmarenscTBa Poccuiickoit Menepauuu 0 HOTApHATE OT
11.02.1993 (pen. or 01.02.2019) // Poccuiickas razera. — 1993. — 13 mapra.
2 ITuenmunnesa JI. M. Cemelinoe npaBo Poccun: yueOHUK a71st By30B. — M. :
Hopwma, 1999. — C. 41.
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IpUHAUIEKAIME  KaKIOMY  CYINpyry BeUld M IIpaBa,
MPUHAJUIeKAIME JETAM, KOTOPbIE HE IMOJJIEKAT pasleiny MExXIy
Cylpyramu.

CormnacHo n. 5 crateu 36 CemenHoro kxoxekca PP x Hum
OTHOCATCS ~ BEIIM, MNPHUOOPETEHHBIE  HCKIIOUUTENIBHO  JUIS
YIOBJIETBOPEHUSI MOTpeOHOCTEN [eTeil, BKIIaIbl, BHECEHHBIE Ha
nms Jereil. Korga cocraB COBMECTHOIO MMYLIECTBA OIPEIEIIEH,
Cyll Ha3HayaeT [J0JI, NPHUYUTAIOIIMECS CYyNpyraMm, a TaKxKe
KOHKpETHBIE BEIIM U3 CcocTaBa o0mero wumymecrsa. llpu
ONpENEICHUN HMYLIECTBA, MOJICKALIETO pa3ielly MEeXIy
Cylpyramu, Cyj He BIpaBe JIUIIATh COOCTBEHHUKOB HMYILECTBA
UX 3aKOHHOW noau. MexJy TeM Ha MNpaKkTHKE TakKhe Ciy4dau
BCTPEYAIOTCA.

Tak, MaxoBa JI. oOparunack ¢ uckom kK MokoBy H. o
pacTopkeHun Opaka U pasjielie COBMECTHO HaXXUTOIO UMYIIECTBA.
B cocraBe mocnenHero ObTM aBTOMAIIMHA U CAJOBBIM JIOMHUK C
X03siicTBEHHBIMU ~ mocTpoiikamu. Cya B COOTBETCTBHHM  C
noxenanussmMu MaxoBo#t JI. mpucynun aBTOMamnHy MYXY, HO B
npu3zHaHuM 3a MaxoBoit JI. mpaBa cOOCTBEHHOCTH Ha CaJOBBIN
JOMHUK OTKazaj. B pemeHun cyzna cka3aHo, YTO «HUKTO HE MOYKET
OBITH JIMIIIEH TIpaBa COOCTBEHHOCTH Ha Aom». Cyn TpHUCYIUT
UCTIy U OTBETYMKY 1O 1/2 B mpaBe COOCTBEHHOCTH Ha CaJlOBBII
nomuk. Ha 310 pemenue 3am. ['eHepanbHOro npokypopa PO
IIPUHEC MPOTECT, CChIIAICh HA HEOOXOJIUMOCTh OTMEHbI PEIIeHUs
Ha TOM OCHOBAaHHMM, YTO JOMHUK COCTOUT M3 OJHONH KOMHAThHI U
COBMECTHOE I10JIb30BaHHE UM HEBO3MOXHO. OJJHAKO MPOTECT ObLI
OCTaBJICH 0€3 YJIOBJICTBOPECHMSI KACCAIlMOHHOM HWHCTaHIUEH,
KOTOpas MpU3HaJa peleHne cya 000CHOBAaHHBIM.

OOBEKTOM  COBMECTHOM COOCTBEHHOCTH, ITOJJjIe)KalIei
pasneiny, SBISAIOTCA BKJIAJbl, BHECEHHBIE OJHUM W3 CYNPYIOB B
6aHK 3a cdyeT obmero wumymectBa cymnpyrosl. CormacHo
paspsacHenuto [lnenyma BepxoBHoro Cyma P® npyrue snmna He

! Cumonsn C. JI. VMyllecTBEHHbIE OTHOIICHHS MEXIY CyNpyraMu
moHorpadusi. — M. : Kontyp, 1998. — C. 123.
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MOT'YT IPETEHJ0BaTh Ha pa3zaen Bkiaga. Ecim ke Tperbu suia
IIPEJOCTaBWIIM CYNPYraM CBOM CpEICTBA, TO 3TU JIMIIa BIIpaBe
notpeOoBaTh BO3BpaTa CBOUX CpPEACTB HAa OCHOBAaHUHM OOIIMX
nojoxxenui ['paxxpanckoro koaekca PD.

Henp3st Takxke TpeboBaTh paszziena BKJIada, BHECEHHOTO
JApYTUM CYNpPYroM Ha HUMsS CBOEr0 pOJCTBEHHHKA, HalpuUMep, Ha
uMs MaTepu Myxa. OJJHaKO €CJIM Ha BKJIAJ HEOCHOBATEILHO OBLITH
BHECEHBI CPEJICTBA, SIBJIAIOLIUECS OOLIMM UMYILIECTBOM, BO3MOXKHO
npeabsBieHHe TpeOoBaHW 00 yBEIMUYEHHHM JOJU JIPYTOro
Cymnpyra npu pasjeiie o0Iero MMyIecTBa.

[Ipu paznene BKIAAOB CYyNpPYyroB CyJ O0si3aH y4YUTHIBAThH
yBEJIMYEHHUE pa3mepa cOepexeHmit B pe3yibTare
MIPEYyCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTaMu
KOMIICHCAI[MOHHBIX BBIIUIAT Ha BKJIAJ W HHAEKCALUIO LEJIEBbIX
BKJIQ/IOB Ha IPUOOPETEHUE JIETKOBBIX aBTOMOOHIIEH.

Bosnbiioe 3HaueHne ceifuac mpuoOpeTaroT BOIPOCHI pasjiena U
BEIZIEIA JKUJION TUIOIIA N . Paznen JKHIIOTO IoMa,
IIPUHAJIEKALIETO cylpyram Ha npase COBMECTHOI
COOCTBEHHOCTH, 4Yallle BCEro MPOU3BOAUTCS B HAType, W
IIOCKOJIBKY JIOM OCTaeTcsi HEIEIMMBIM, OH IIpEBpallaercs B
mpeiMeT  HUX  J0JIeBOM  COOCTBEHHOCTH. ITons30Banue
MIOMEILEHUSAMHU OCYHIECTBIIIETCS 10 COTJIAIIEHUIO CYNPYrOB WU
o pemenuto cyna. Bepxosueiii Cyn o0patui BHUMaHUE CyJei Ha
TO 00CTOSITENBCTBO, YTO MOCKOJIBKY YYaCTHHKM OOLIEH JoJeBOH
COOCTBEHHOCTH HMEIOT paBHbIE IMpaBa B OTHOILIEHUH OOIIEro
MMYILECTBA IPONOPLUOHAIBHO CBOEH J0JIe, Cyl JOJDKEH IpHU
BbIIENIE JIOJIM B HAType mepefarb COOCTBEHHUKY YacTh JKUJIOTO
JIOMa U HEXKUJIBIX MOCTPOEK, COOTBETCTBYIOLIUE €r0 J0JIE, €CIIU
9TO BO3MOXHO 0€3 Hecopa3MepHOro yiiepda Xo03sHCTBEHHOMY
HA3HAYEHUIO CTPOCHHSI.

[Ipu pa3gene  HENOCTPOEHHOTO  JOMa  YYUTHIBAIOTCA
BO3MO>XHOCTH CYIPYTOB JOBECTH CTPOUTENIBCTBO CBOEHM YacTH 10

! Yepganosa E. A. IMylleCTBEHHbIE OTHOLIEHUS B POCCUHCKOI cemMbe. —
M. : FOpucts, 1997. — C. 154.
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KOHIIAa, a TakXe O00sj3aTeIbCTBa IO MOJYYEHHOH ccyne Ha
CTPOUTEIBCTBO JOMA.

Paznen nas B JKCK 10 okoHYaTenbHOrO MOramieHus: Kpeaura
BO3MOXXEH TOJBKO B CBA3M C pacTopkeHHeM Opaka u
OCYILIECTBIISIETCSI B COOTBETCTBHUM C TEMHU CpPEACTBAMM, KOTOPbIE
ObUIM BHECEHBI CYNpPyraMu M3 HMX OOIIEro MMYIIECTBa WIH W3
JUYHBIX cpelacTB. llocie mMoJHOroO BHECEHMsI IAeBOTO B3HOCA
KBapTHUpa AaBTOMATHYECKM CTAHOBHUTCS MPEAMETOM  IIpaBa
COOCTBEHHOCTH, M pa3fel €€ OCYHIECTBISIETCS MO0 OOLMM
MpaBuUjaM C Y4YE€TOM MHTEPECOB BCEX JIMI], SBISAIOIIUXCA €€
COOCTBEHHMKAaMH W HMEIOMIMX 33aKOHHOE IPaBO I0JIb30BATHCS
JAHHOM >KUJION TIOLIA/IbIO.

AHAJIOTUYHO  peImIaeTcss BOMPOC O  pasjaene  oOmei
COOCTBEHHOCTH Ha IIPUBATH3MPOBaHHYIO KBapTupy'. Ilockombky
BbIIEI B HAaType MW30JUPOBAHHOIO JKWJIOIO TIIOMEIIEHUS B
KBapTUpE, KaK MIpPaBUIIO, 3aTPYAHUTENEH, TO BBIIET YYACTHHUKY
oOmiell COOCTBEHHOCTH, TMPHHAMISKANIEH €My JOJNH JIOIYCTUM,
€CIM  MMEETCS TEXHUYECKas BO3MOXXHOCTb IepeJayu HCTILY
M30JIMPOBAaHHOM YacTW HE TOJNBKO JKWIBIX, HO W TMOACOOHBIX
NoMeNIeHnH (KyXHH, KOpUIOpa, CaHys3la M Jp.), 000pYyAOBaHUS
oTnenpHOro Bxona. IIpm oTCyrcTBMM TakoW BO3MOYXKHOCTH CYJ
BIIpaBe MO MPOChOE HCTLA ONpPENEeTUTh MOPSAOK IOJIb30BAHUS
KBapTUPOM.

B cnydasx, korga cynmpyru BXOIAT B COCTaB KPECTBSIHCKOIO
(bepmepckoro) xo3siicTBa, B KOTOPOM KpOM€ HHUX M UX
HECOBEPLICHHOJIETHUX JeTe OblIM W JApyrue Juua, paszien
o01Iero UMyIIecTBa CYNpPYyroB, HE BXOJISILIETO B COOCTBEHHOCTH
KPECThSIHCKOTO X0351CTBa, MPOU3BOAUTCS Ha OOLIMX OCHOBAHUSX.

K pazaeny MMYIIIECTBA, SIBJISIIOIIETOCS oOmmen
COOCTBEHHOCTBIO XO351ICTBa, MIPUMEHSAIOTCS npaBuJa,
YCTaHOBJIEHHbIE cTaTthbedl 258 ['paxngaHckoro kojaekca PO.

! TIyrawes B. H. Jena o pasgene uMyIIeCTBa CYIPYIOB:

obmereopernyeckuid  acnekT // @OyHIaMeHTanbHbIE H  NIPHUKIAJHBIC
uccnenoBanus. — 2013. — Ne 9. — C. 287.
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3eMeNbHBIM Y4acTOK U CpeICTBA IIPOU3BOJICTBA, IPUHAIEKAILINE
KpecTbIHCKOMY ((hepMepcKoMy) XO3AHCTBY, IPH BBIXOJIE€ OAHOIO
M3 €ro WICHOB M3 XO034lCTBa pa3leiny He IoJIeKar. Belmenmmii
U3 XO34HMCTBa MMEET IpaBO Ha IOJYYCHHE JIEHEXKHOU
KOMIICHCAIIH, COPa3MEPHOM €ro JoJe B 0011eil COOCTBEHHOCTH Ha
9TO HMYIIEeCTBO. TONBKO MpH NPEKpPALICHUH KPECThIHCKOIO
(pepmepckoro) xo3siicTBa B CBSI3U C BBIXOJIOM U3 HETO BCEX €T0
YJIEHOB WJIM IO UHBIM OCHOBaHUSM 00l1l[ee UMYILIECTBO MOAJIEKUT
pasgeny mo OOLWIMM TMpaBHJaM TPaKAAHCKOTO M 3EMEIbHOTrO
3aKOHOJATEIIbCTBA.

[Tyukr 1 crarbu 39 CemeliHoro koaexkca P® copepxut
IPUHLMII PABEHCTBA JOJEM CyNpyroB B HX COBMECTHOU
COOCTBEHHOCTH, 4YTO COOTBETCTBYET OOIIMM IIOJIOKEHUSM O
paBHOIIpaBUU cynpyroB B Opake. CienoBaTesibHO, YpPOBEHb
3apa0OTHOM TIATBI W JPYTUX JOXOJ0OB KaXJOTO CYIpyra, Kak
[IPaBWJIO, HE MMEET I ONpPENEICHMs UX J0JIEW IpHU pasnene
O0IIero WMMYIIECTBA 3HAYCHHUS, €CIM WHOE HE MPEAYCMOTPEHO
JOTOBOPOM  MEXKJy CyopyramMM MWIA HE OCHOBaHO Ha
00CTOSITENTLCTBAX, YKA3aHHBIX B I1. 2 JAHHOW CTAThH.

Tpyn cymnpyra, KoTopslii B mepuoa Opaka OCYIIECTBIISUI
BEJICHHE JIOMAlIHEr0 XO34KCTBAa, YXOJX 3a JETbMHU SBISAETCS
OCHOBaHHEM €ro MpaBa Ha OO B 00IIEeM UMYIIECTBE Cynpyrosl,
Kak cnenyer u3 3TOro Tekcra, B KadyecTBE TAaKOro JIMIA MOTYT
BBICTYIIaTh KaK »JKe€Ha, Tak © MyxX. K wumymiecrBy, He
MoJJIeKaIemMy pasnueny, cya corinacHo CemeitHoMy konaekcy PO
MOJKET OTHECTH BEIIM U IpaBa, MPUOOpPETEeHHbIE CyNpyramMH B
IIEPUOJT WX Pa3lEIbHOIO IPOKMBAHMS MPU  IIPEKpaIICHUH
CEMEWHBIX OTHOLIEHUH. OTO CIIy4au [UIMTEIBHOTO pa3lelIbHOIO
MIPOYKUBAHUS CYNPYToB, KOTJa (aKTHUECKU CEeMEWHbIE OTHOILIECHUS
MEX/1y HUMH IIPEPBAHBI.

Bausinue pacropikenust Opaka Ha OM3HeC NpeInpPUATHS

! Psaszanuesa B. IIpaBoMouuss 1O BIAJEHHUIO, TIOJNL30BAHUIO U

pacTIOpsHKEHHUIO OOIIMM HMYIIECTBOM CYHpPYroB // AKTyallbHBIE HayJHBIC
uccien0BaHus B coBpeMeHHOM Mmupe. — 2016. — Ne 6. — 67.
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busnec, kak U uHOE OO0IEe MMYLIECTBO CYHNPYTOB, AEIUTCS
nopoBHy. Jle-tope moj; «0M3HECOM» IIOHUMAETCS 10l CYIPYTOB B
KamuTale W uMyliecTBe opranuszauuu. dopmanbHO, TpojaBas
OW3HeC, JOCTATOYHO 3aKJIIOYWTH JIOTOBOP O NpOJaKe IOJIH B
YCTaBHOM KaluTalle IOPHIMYECKOTO JIMIa WX aKIUid M TaKuM
0o0pa3oM y4YaCTHUKOM (UPMBI CTAaHOBHUTCS MOKYyNaTelb, a
IpojaBell TepseT Bce IpaBa Ha Hee. 1o ecTh, MO cCyTw,
IOPUMYECKH, BIaJeHHE OM3HECOM O3HA4YaeT JIMIIb BIIAJCHUE
noied waum  akuusaMu - npennpusatas.  Jle-gpakrto  «Ou3HECH
IPEeACTaBIseT COOOM OTJaKEHHBI MEXaHU3M, CIIOCOOCTBYIOIIUIA

MIOJIyYEHUIO npuObLIU [IOCPEACTBOM OCYILECTBIICHUS
IPEINPUHUMATENbCKON  JEATEIbHOCTH W BKJIIOYaeT B ce0s
¢uHaHCOBBIE, UMYLIECTBEHHBIE, UHTEJJIEKTyaJIbHBIE,

YeNI0BEUYECKHE U MPOYHE PECYPCHI, CIOCOOCTBYIOIINE B KOMILIEKCE
JTOCTHKEHHIO OTpesiesieHHON 1enu. Pasznen OusHeca mpu pa3Bojie
SBJIAETCS JOCTATOYHO CJIOXHBIM BOIPOCOM B COBPEMEHHOM
poccumiickoii cyme6Hoi mpaktuke!l. CyIecTByeT HECKOIBKO
BBIPa0OTAaHHBIX TMPAKTUKOW CHOCOOOB pasziera COBMECTHOTO
Ou3Heca Cynpyros:

— JIOJHM B YCTaBHOM KalluMTase MOJydyaeT OJUH U3 CYIpPYTOB, a
JPYroM IOJydaeT KOMIICHCALIMIO WJIM YBEJIWYEHHE JIOJIM B MHOM
COBMECTHO HaKUTOM HUMYIIECTBE, KOTOpas COOTBETCTBYET
CTOMMOCTH YacTH B OU3HECE;

— CyNPYTrd MOTYT MOJYYUTh MPUYUTAIOUIUECS UM JOIH B
COBMCCTHOM IMPCANPUATHHU, JIA ITOr0 AOJDKHBI OTCYTCTBOBATh
MPETSITCTBHSI B YCTaBHBIX TOKYMEHTAX MPEIIPUSITUS;

— OHM3HEC pealM3yercsi, a BBIPYYEHHBIE CpEACTBA JEINSATCS
MEXAy  Cynpyramu;  TOAOOHBIH  BapuaHT  €IUHCTBEHHO
BO3MOJKHBIH, ecnu o0IIee HWMYIIECTBO MPUOOPETanoch it
Ou3Heca U pa3fAeNuTh €ro HEBO3MOXKHO;

! Mlaxmaros B. II. Bompockl ceMeiHOro mnpaBa B NPAKTUKE CYJIOB
yaebHoe mocobue. — M. : FOpun. nmureparypa, 2011. — C. 176.
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— JIMKBHUJAIMSA MPEIIpUsATHs; ObIBa€T TaK, YTO MYXX U KE€Ha
Oosiee HEe 3aMHTEPECOBaHbl BECTH 001U OU3HEC, a IpoiaTh €ro He
MIOJIYUYUTCS; IO3TOMY OCTaeTcs JIMIIb JIMKBUAMPOBATh €r0;
OCTaBILIYIOCSI HEIBUKHMOCTb, 000PYIOBaHUE U TEXHUKY CYNpPYTH
IIPOJAIOT WK BBICTABIISIOT HA ayKIIUOH;

— MYX H JKEHa OCTalTCsi COCOOCTBEHHUKaMHu OH3Heca;
I10/100HBIN BapHaHT BCTPEYAETCS PEAKO, HO BCE-TAKU CYIIECTBYIOT
mapel, [ KOTOpPBIX pacTopeHue Opaka He sBISETCS
MPETATCTBUEM /ISl BeleHUs Ou3Heca.

Bonpoc pasngena Ou3Heca HAcTOJIBKO MHOTrOOOpa3eH H
3aBHUCUT  OT  MHOXecTBa  (DaKTOpOB:  WHAWBUAYAJIbHBIX
0CcOOEHHOCTEH MpeANPUHUMATENBCKON JIEATEIIbHOCTH, CTENEHH
y4acTHs CyNpyroB B OM3HECE, a TaKKe KEJIaHWS IMOJJICPKUBATH
CB3p  Mmociie  pa3Bojga. IlosToMy  JOCTaTO4HO  CIIOKHO
CaMOCTOSITEITLHO BBIOPATh CIIOCO0 pa3jera Ou3Heca.

KummuHble npaBa HecOBEePIIEHHOJIeTHUX
1. O01mas xapaKkTepuCTHKA JKMJIHIIHBIX IPaB
HecoBepPLICHHOJEeTHUX IPaKIaH

[TpaBo Ha >kuUUIIE NPUHAMIEKUT KaXKAOMY OT pOXKJIEHUs (CT.
17 Koncruryuuu P®). [Tonoxenus crateu 40 Koncruryuuu PO
MO3BOJISIIOT HE TOJIBKO OMNPEIENIUTh CYIIHOCTh MpaBa rpaxjaH (&
MOM 4ucie Heco8epuleHHOIeMHUX) Ha XWINIIE, HO U ONPENeIUTh
nepeyeHb JACUCTBUNM C JKWIBIM TOMEIIEHHEM KaK OOBbEKTOM
KWJIUIIHBIX WIN TPaXJaHCKUX IMpaB. DTO MOTYT OBITh JeHcTBuS,
Kacarollluecs 3aKJIF0UeHUs J0rOBOPOB B YCTHOHM (hopMe, Harpumep,
TaKUX Kak: BCEJICHHWE BPEMEHHBIX KWJIBIIOB, BCEJIECHHUE
HECOBEPUICHHOJIETHUX TPaXKAaH B JKUJIbIE IIOMEIICHUS, B KOTOPbIX
MPOXKUBAIOT UX 3aKOHHBIE IMPEJCTaBUTENM (POAMUTENH, ONEKYHBI,
MOTIEUNTENHN); TAKKE 3TO MOTYT OBbITh IEHCTBUS, KaCalOIIHECs:

- 3aKJIIOYEHHs JOrOBOPOB C COOJIIOJCHHMEM NHCbMEHHOU
(OopMBI Ha KUJIbIE TOMEIEHHUS IPaXKAAHCKO-TIPABOBOT'O XapakTepa
(KymuIM-nipo/iaxKui, MeHbI, JapeHusi, 6e3B03ME3/IHOT0 MOJIb30BAHNUS,
«KOMMEPYECKOTO0» Haiima, CTPOUTENILHOTO nozapsiza,
CTPOUTENIbCTBA MHAWBUAYAILHOTO KHJIOTO JIOMa M PErUCTpaliu
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MpaB Ha HEro, apeHj]ibl — MpHU YCJIOBUHU, UYTO OJHON M3 CTOPOH
SIBJICTCS FOPUAMYECKOE JTUIIO);

- 3aKJIIOYCHHS] JIOTOBOPOB C COOJIIOJICHUEM MHUCHMEHHOM
dhopmbl, pexycMoTpeHHbIX KK P®: conmanpHOro Haiima, HaiiMa
KWIBIX TOMEMICHWA B KWJIMIIHOM  (OHIE COLUAIBHOTO
WCIIO0JIb30BaHUS, HaliMa CHEeLUaIu3UPOBAHHOTO KHUJIOTO
MOMEIICHUs, HaliMa JKWUJIOrO0 TOMEIIECHUS B JOME >KUJUIIHOTO
KoorepaTuBa, 0OMEHa, 3aMEHBbl OJIHOTO >KUJIOr0 MOMEUICHUS Ha
Apyroe,

- 3aKJIIOYEHHUS JIOTOBOPOB C COOJIIOJIEHUEM MUCHMEHHON
(GOopMBI, TPEIYCMOTPEHHBIX (enepanbHbIMU  3akoHaMH  «O
npuBaTH3auy KumigHoro ¢onaa B Poccuiickoit denepanum,
«O0 unoteke (3am0re HEABMWKUMOCTH)», «O0 y4acTHUH B J0JIEBOM
CTPOUTENILCTBE MHOTOKBAPTHPHBIX JOMOB M HHBIX OOBEKTOB
HEJIBIDKUMOCTH M O BHECEHMHM W3MEHEHUH B HEKOTOPHIE
3aKOHOJIaTeIbHBIE aKThI Poccuiickoil d)ezlepam/m».l

- 3aKJIIOYEHHUS JTIOTOBOPOB C HCIIOJIb30BAHUEM COOCTBEHHBIX
WJIM TIPUBJICYCHHBIX JEHEKHBIX CPEICTB (CyOCHAMii rocyaapcTsa u
KpeauTtoB  OaHka) ¢ coOimoieHHeM  TpeOOBaHMHM  MHBIX
(benepanbHBIX 3aKOHOB U MOI3aKOHHBIX HOPMATUBHBIX aKTOB PD u
cyonekToB PO.

Kpome Toro, B OTHOIIEHUH KHUIJIOTO MOMEIICHHUS Kak 00beKTa
TPKJAHCKUX MPAB MOTYT COBEPIIATHCS JIEUCTBUS TIO GCENeHUIO U
8biCeleHUl0 TPaXJaH Ha OCHOBAaHUHM JOTOBOPOB, CYAEOHBIX

! Bromnerens HOpPMATHBHEIX akToB. 1992. Ne 1; CoOpanue

3akoHogarenabcTBa PM.1998. Ne 29. Ct. 3400; Cobpanue 3akoHOIaTeICTBA PO.
2005. Ne 1 (gactp 1). Cr. 40, ¢ ywyerom mucemMa MuHcTpos Poccum ot
15.08.2018 Ne 34785-B5I/07 «O pa3bsACHEHUH IMOJOKCHHUN TaHHOTO JOKYMEHTa
B pen. @3 ot 01.07.2018 Ne 175-D3».
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peuIeHu!, MOJO0KEHUM 3aKOHa, B TOM uucie ¢ yderoM HopMm I'K
P® o nopsnke Hacme0BaHUS UMYIIECTBA TPAXKIaH.

Tlonv306ambcsi  KUAIBIM — TIOMEIIEHHEM  Kak  OOBEKTOM
KUITUIIHBIX U TPAXKIAHCKUX TPaB MOXKET 000 TI'pakIaHUH, B
TOM YHCIIE He OOCMUSULUL COBEePUIEHHOIemUs], €CITH OH SIBISICTCS
cOOCTBEHHMKOM, HAHUMATEJIEM MJIM WICHOM X CEMbH B Ipeeiiax,
YCTaHOBJICHHBIX 3aKOHOM.

bonbpmoe  3HaueHme I OOCCTICUEHHsS]  peaylM3alluu
rpakJaHaMy CBOUX IMPaB HA XKUIMIIEC UMEIOT TAKXKE MOJOKECHHS
cratbi 27 Koncturynmuu P® o mnpaBe kaxaoro cBoOOJHO
MePEIBUTATHCS, BEIOUPATh MECTO TOCTOSIHHOTO TPOKUBAHHS WA
MPEUMYIIECTBEHHOTO peObIBaHMS (mecTo IIOCTOSIHHOTO
MPOKUBAHUSL JTUOO 3TO MOXKET OBITh JKUJIOC TOMEIICHHE, TIe
IPaKJIaHUH MTPOKUBACT JIOJIBIIIE).

Peanuzanusi  npasa HecosepuienHonemuux ~Ha  OKWIAILE
obOecrieunBaeTcs MIOCPEJICTBOM MPEA0CTaBIICHHS JKHMIIBIX
TTOMEIIICHUH

a) 10 CIIeMAIBHBIM HOPMaM IUTOMIAAM (B KBaIpaTHBIX METpax
oOwell TUTOMIAAM KUJIOrO0 ITOMECIICHHMS Ha OJHOTO 4YeJIOBEKa) B
JOMax TOCYJAapCTBEHHOTO U MYHHIIMIAIBHOTO  SKMJIHMIIHBIX
(hoHIOB (TakXKe MOXKET HCIOJIB30BAThCS CUCTEMA KOMIICHCAIIHI
(cyOcunuit) ¥ JIBTOT MO OIJIaTe CTPOUTENHbCTBA, COJEPKAHUS U
PEMOHTA KIIbAY);

0) 6e3 orpaHWYeHHs TIOMIAH, €CIU KHUIIbe IPHOOpeTaeTcs 3a
CYeT  JEHEXKHBIX  CpPEICTB,  HAXOJAIIUXCS B  YaCTHOM
COOCTBEHHOCTH.

B oTHOmeHUM TmTpaB HecoOBepUIEHHONEMHUX HA  JHCUTble
nomeuwjenusi, 00S3aTENbHO CIEAYyeT YYUTHIBATH YCTAaHOBIICHHBIC
3akoHOM (cT. 20, 21, 27, 29. 30 'K P®) ocobennocmu:

a) Mecmo dJcumenbcmed HECOBEPILICHHOJIETHUX: MECTOM
JKHTEILCTBA HECOBEPIIICHHOJIETHUX MIPU3HACTCS MECTO
KUTEIbCTBA UX 3aKOHHBIX MPE/ICTAaBUTENCH;

! Kopueesa M.JI. Xumumuoe npaso Poccuiickoit ®eneparmu: Yueb. -
mpakt. mocobue. M., 2004. C. 39.
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0) Momenm B03HUKHOBEHUS 2PANCOAHCKOU O€eCTIOCOOHOCTH
HECOBEPUICHHOJETHUX: TPaKJaHCKasi JeecoCOOHOCTh BO3HUKAET
y HECOBEpIICHHOJETHHX B TOJIHOM oO0beme c 18 ser (3a
UCKITIOYEHUEM CIy4yaeB BCTYIUICHHS 10 YKa3aHHOT'O BO3pacTa B
Opak, YMaHCHITAIINU, TPU3HAHUS HEJCECIIOCOOHBIMH);

B) omcymcmeue y HeCco8epUIeHHOJIeMHUX B03MONCHOCMU
C80000HO 6bIOUPAMb Mecmo NPeObIBAHUSL U IHCUMETbCMEA, UYTO
MOXKET TMOBJUSATh Ha CTA0WIBHOCTH IIOJIb30BAHUSA JKUIBEM U
obecrieyeHre 3710pOBOi cpeibl OOUTAHUS;

T)  HEBO3MOJMCHOCMb  CAMOCMOSAMENbHO — peanu308amb
CyObEKTUBHBIC TIpaBa mpeOOo8aHus: TPEOOCTABUTHh  KUAJIOE
MOMEIIEHUE U3 KUIHMIIHOTO (POHIA COIMATLHOTO HCIOIb30BAHMUS,
MOJTYYHTh CyOCHIMIOl HA MPHOOPETEHHE XKUIOTO IOMENIeHHsS M
T.J.

Kunmumpele mnpaBa OOBIX  TpakIaH, B TOM  YHCIE
Heco8epuleHHOIeMHUX, obecneuusaomcs MOCPEACTBOM
WCTIOJNB30BAHUSI TEX JICHEXKHBIX CPEJICTB, CYMMBI KOTOPBIX
MpelycCMaTpUBAIOTCA Ha  yKa3aHHble LedM B  OrOKeTax
pa3nuyHOro  ypoBHS (B HMHTEpecax HECOBEPIICHHOIETHUX
BO3MOKHOCTh TIOJIyUY€HHUS] JIEHEKHBIX CPEJICTB MOXKET ObITh
peann3oBaHa WX 3aKOHHBIMH TMPEJICTABUTENSAMH), a TaKKe -
rOCyJJapCTBEHHBIMH IapaHTUSMHU, KOTOpbIE 00513aHbI UCIIOIb30BaTh
OpTaHbl TOCYAApCTBEHHOM BIIACTH U MECTHOTO CAMOYITPABIICHHS.

Tak, opraHbl ToCyJIapCTBEHHOM BJIAaCTH H  MECTHOTO
CaMOYNPAaBJIEHUS PEATU3YIOT (PYHKIINH:

- IOOIIPEHUS KHUITUIIHOTO CTPOUTENbCTBA;

- CO3/aHUs YCIIOBHH /I peai3alliy TpaBa TpaxIaH Ha
KUIUILE (HampuMep, HECOBEPILIEHHOJETHHE NPUHUMAIOTCA Ha
YUYeT HY)KJAIOIIUXCSI B COCTABE CEMbU 3aKOHHOTO MPEICTABUTEIS);

- TPUHATHA peIIeHUH O TMPeloCTAaBICHUN 3E€MEIbHbIX
YYaCTKOB JUIS CTPOUTEIHCTBA WHAWBHIYAITBHBIX KHUJIBIX TOMOB (C

! JIpikosa 3.5, Xumimnoe npaso Poccun: YueOHuk s By308. M.,
2006. C. 54.
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Y4ETOM MOTPEOHOCTH B JKUJIbE BCEX WICHOB CEMbU COOCTBEHHUKA,
B TOM YHCJI€ HECOBEPIICHHOJIETHUX TPAKJIaH);

- BKJIIOYECHHUS B 3aKOHOJATENbCTBO PD crenuanbHbIX HOPM,
3alMIIAIOIINUX MpaBa HECOBEPIICHHOJIETHUX TpaXk/iaH, HapuMmep,
MpU TNPUBATU3ALUU JKUIBIX TMOMEIICHUM HECOBEPIICHHOIETHUE
BIIpaBe MpuoOpecTH MpaBo COOCTBEHHOCTH Ha YKUJIOE IMOMEIICHHE
(uIm Ha €ero 4acTh); CTaTb COOCTBEHHUKAaMHU KWIbs IIpU
3aKJIIOUYEHUHN TPa)KTaHCKO-TIPABOBBIX CJIEJNOK, MPH HaCleOBAHUU
YKUJIBIX TTIOMEIICHHUH U B IPYTUX CIIyYasix;

- OecIpensITCTBEHHOE OCYIIECTBIEHHE BCEMU IPaKIaHAMHU
CyOBEKTHBHOTO TIpaBa Ha 3aHMMAEMOE WUMH KHJIOE MOMEIICHUE
(npaBa coOCTBEHHOCTH JINOO TIpaBa MOJIb30BAHUS) TAKXKE BXOJNUT B
MepeYeHb TOCYJApPCTBEHHBIX TapaHTHUM W  O3HA4aeT, uTo
MPOXKUBAIOIME B OKUJIOM IIOMEIIEHHH HE MOTryT OBITh
MIPOU3BOJILHO €T0 JINIIICHBI.

Buicenenue Hecosepuiennonemuux epaxcoan W3 KHUIBIX
MOMENICHUN HE NPEAyCMOTPEHO 3aKOHOJATeIhCTBOM Poccum.
OpHako, BBICENICHUE COBEPUICHHONIEMHUX TPaXJaH, B COCTaBe
CEMbHU, KOTOPBIX UMEIOTCS HECOBEPILIEHHOJIETHHUE, JOIYCKACTCS B
JTO0OPOBOJILHOM TOPSIKE, a TAKXKE IO PEIICHUIO Cy/a.

B mobom ciywae, rocyaapcTBO IMOCTOSSHHO OCYILECTBIISIET
Takke (QyHKIMM Kowmpons B BONpocax  obOecredyeHus
HECOBEPIICHHOJETHUX TPaXKIaH >KWIBEM U TPU OCYIICCTBICHUH
TMOOBIX CIENOK C JKUJIBIMU MTOMEIIEHUSIMHU, B TOM YHCIIE: B TIEPUO]
MPOBEACHUS KAlUTATLHOTO PEMOHTA KHIJIBIX JIOMOB; TIPH U3BITHH
3eMEeNbHBIX YYaCTKOB JIJISl TOCYJAPCTBEHHBIX WM MYHHUITUIATbHBIX
HYXJ (C HaXOJAIIUMHUCA HA HUX KXUJIBIMU TIOMEIICHUSIMH); TIPU
CHOCE JKMJIBIX JIOMOB, B TOM YHCII€ B CIllydae IpPU3HAHUSA HUX
HETIPUTOTHBIMU JIJIS PO’KUBAHUS.

Oco0ast ponb B BONPOcax KOHTPOJS U 3alIUTHI KUIHIIHBIX U
WHBIX MPaB HECOBEPIICHHOJIETHUX MPUHAIIICKUT OPTaHaM OIIEKH 1
noneuntenbetBa (cr. 31 'K P®). Hekoropele rpaxkgaHe 1o
BO3pacTy JMOO0 M3-3a COCTOSHUS 3/10POBbS HE B COCTOSTHUU JIMYHO,
0e3 MOMOIIU APYTUX JIOACH, TPUHUMATh y4acTHE B TPakITaHCKHUX
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OTHOIICHUSX, U OHH HUMEIOT HEOOXOIUMOCTh B OCOOBIX Mepax
MPaBOBOM MOJIEPKKHU U COJIECTBHSA.

Ecnu poauTteneil uiam OJHOTO U3 HHUX JIMIIAKOT POIUTEIIbCKUX
MpaB, TO BBICEIUTh W3 JKWJIOTO IIOMEHICHUS, B KOTOPOM
MPOKUBAIOT HECOBEPIIICHHOJETHHUE, BO3MOXKHO TOJIBKO POJAUTEINEH,
€CIM CyloM OyJIeT YCTaHOBJICHO, YTO COBMECTHOE IPOKUBAHHUE
HECOBEPIICHHOJETHUX JIETeH ¢ HUMHU HEBO3MOXKHO.

OnHako, TpU TaKWUX OOCTOSTENHCTBAX TAKKE HEBO3MOXKHO
OCTaBUThH B JKUJIOM IOMEIIIEHUH HECOBEPIICHHOIECTHUX JeTel 0e3
HAJ30pa MHBIX JIKI (OMEKyHOB M (uiu) momeuyuteneit). [lostomy,
Jake TIPU MOMEIIEHUH HECOBEPIICHHOJIETHUX B TOCYIaPCTBEHHBIE
yupexxaeHus  (JAeTckue  J1IoMa, HMHTEpPHAThl, MEIULUHCKUE
YUPEKIEHUS M Jp.), 32 HECOBEPIICHHOJETHUMH COXPaHAETCA
MpaBoO Ha 3aHUMAaeMOE€ UMM PaHEe KHIIOE MMOMEIICHUE 0 MOMEHTA
JOCTHKEHHS COBEPIICHHOJETHS. VICKITIOUeHnEM U3 ATOro MpaBuia
MOTYT  SIBISITBCS ~ CUTYyallUM, KOTJa  HECOBEPIICHHOJETHUE
MPOKUBAJIM, HAMPUMEP, CO CBOUMH POJUTEISIMA B IKHJIBIX
MTOMENICHUAX, 3aHMMAEMBIX TI0 JOTOBOpaM KOMMEPYECKOTO Haiima
WU B KWIBIX MOMEHICHUSAX CIEUUATU3UPOBAHHOTO KHIHAIIHOTO
donna. HecoBepiieHHONETHHE TpakJaHE B COOTBETCTBHUE C
3aKOHO/IaTeNLCTBOM P® He MOryT OBITh BBICEJICHBI W3 KHJIBIX
MOMEIIEHUH JaXke B clydasx HApPYIIEHUSX HMHU KHIAIHOTO
3aKOHOJATEJIbCTBA, TaK KaK OTBETCTBEHHOCTh 3a HX JACHCTBHS
BCETJ]a HECYT UX 3aKOHHbBIE NIPEICTABUTEIIN.

3awuma HCUNUUSHBIX npas HeCoB8epULeHHOJIeMHUX
rapaHTHPYETCs] TOCYIapCTBOM M OCYILECTBIISIETCS, KaK MPaBUio, C
MPUMEHEHUEM  IOPUCAMKIIMOHHON  (GOpMBI, TO €CTh TMpH
oOpallleHuu B TOCYJapCTBEHHBIE OpPTraHbl KOHTPOJS M HaJa30pa U
(umu) - B cyaeOHOM  TMOpsANKe; TakKe IPUMEHSIOTCS
MEeXIyHapoJHbIE TMpaBoBbIe akThl (BceoOmias nexnmapanuu mpas

! Topomko T. Criopsl 3a IWIOMA/b: 9TO CYUTATH JKHMIJIBIM MOMELIEHUEM?
// KunumHoe npaso. 2016. Ne 12. C. 19.
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yenopeka!, KOHBEHIMA O 3amuTe MpaB 4YeloBeKa M OCHOBHBIX
cB0601%, MeXTyHapOIHBIHA HaKT 06 YKOHOMUYECKHX, COIHATBHBIX
¥ KyJIbTYpHBIX IpaBax°®) u 3akononarensctso CCCP (Jlexnapanus
TIpaB U cBOOOI YeNoBeKa M IrpakIaHuHaY).

Oepanuuenue npag rpaxnad P®, B TOM uucie CBA3aHHBIX C
KWIBIMH ~ TOMeUIeHUsIMU  (COOCTBEHHOCTH,  BIAQJCHUA U
10JIb30BAHUA) JOIYCKAETCS B UCKIFOYMTEIBHBIX CIydasiX TOJIBKO
Ha OCHOBaHMH (pelepaabHBIX 3aKOHOB U B IIEJISX 3allUTHl OCHOB
KOHCTUTYLIMOHHOI'O CTpOsl, HPAaBCTBEHHOCTH, 370POBbs, IIpaB U
3aKOHHBIX UHTEPECOB IPYTHX JHII, oOecrieueHus: 000pOHBI CTPaHbI
u 6e3onacHoctu rocyaapctsa (cr. 1 XKK PD).

2. KujmuiHble MPaBa HECOBEPIIEHHOJIETHUX:
YJICHOB CeMbH COOCTBEHHHUKA, ObIBIIMX YJIEHOB CeMbH
CcOOCTBEHHHKA; YIEHOB CeMbH HAHUMATeJIsl, ObIBIIUX YJICHOB
ceMbH HAaHUMAaTeJsl

UneHamMu ceMbU COOCTBEHHHKA >KHUIIOTO TMOMEIIEHUs, IO
obmiemy mpaBuity, B cooTBeTcTBUU cO CT. 31 KK P® nmpusnatorcs
€ro JeTd, B TOM UHUCJE YCBHIHOBJICHHBIC, KOTOpBIE JOJIKHBI
MIPOXKUBaTh B JIAHHOM JKWJIOM IIOMEIIEHUU COBMECTHO C
COOCTBEHHUKOM Ha IMOCTOSTHHON OCHOBE.

Opnako, TmTpU HACTYIJICHUM HEKOTOPBIX IOPUAMYECKUX
(hakToOB, TAKUX KaK:

- pacTopkeHue Opaxa;

1 Bceobmast neknapanus mpaB denoBeka oT 10.12.48. //
Me:xyHapoiHbIE aKThI O MpaBax yenoBeka: CO. JOKyMeHTOB. M.,
2000. C. 1223.

2 KOHBEHIIMSI O 3aIIUTE TPaB YEJOBEKA U OCHOBHBIX CBOOOJ OT 4
Hos10pst 1950 r. (ParndunmpoBana @3 PO ot 3 mapra 1998. Ne54.) //
MesxayHapoHble akThl 0 paBax 4yenoBeka: Co. nokymeHtos. M., 2000.

3 Benomoctu Bepxosrnoro Cosera CCCP", 28.04.1976, N 17, ct. 291,

4 Jlexnapanust mpaB M cBOOOJ denoBeka M TpaxaanumEa oT 05.09.1991 r.

Ne2393-1 // Bemomoctu Cwesna Hapomsbix aemyratoB CCP u BepxoBHoro
Cosera CCCP 1991 1. Ne 37. Cr. 1083.
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- CMepTh COOCTBEHHHUKA >KWUJIbs, NMPHU3HAHUE €ro OE3BECTHO
OTCYTCTBYIOLIMM, OOBSIBIIEHUE YMEPILUM;

- IpU3HAHUE CAEJOK 10 MPUOOPETEHUIO >KUJIBIX ITOMEIIECHUN
He/IeHCTBUTEIbHBIMY;

- oOpamieHMe  B3BICKAHMM Ha  JKWJIOE  IIOMEIIEHUE
COOCTBEHHUKA, U ITPOJIaXKa €ro ¢ MyOIMYHBIX TOPIOB;

- JIPYTHX CIIydasx, KOTJa CYIIECTBYET psiji OCOOCHHOCTEM,
YCTQHOBJICHHBIX 3aKOHOM npu o0ecrieyeHun
HECOBEPUICHHOJIETHUX JKUJIBIM [TOMEILIEHUEM.

ITpu pacropkeHun Opaka OUY€Hb BaXHBIM Ul HPUHATHS
peleHui 00 oOecrieueHnuun KUJIBIMU MTOMEILICHUSIMU
HECOBEPILICHHOJIETHUX, SIBJIIIOTCS CIEIYIOIUE 00CTOSTENbCTBA:

1) B ubell COOCTBEHHOCTH HAXOAMUTCA KUJIOE IOMEUICHHE, a
MMEHHO: B YaCTHOM COOCTBEHHOCTH OJHOTO M3 poAMTENeH, oOmien
COBMECTHON COOCTBEHHOCTH pOAUTENEH, B COOCTBEHHOCTHU
HECOBEPILLIECHHOJIETHETO;

2) Hanuuue cyZeOHOTo peLIeHHs], B KOTOPOM YKa3aHO C KEM U3
poauTtesnei OyaeT NpoKuBaTh HECOBEPIIEHHOJIETHUHN TPayKIaHUH.

3) ycioBHs, YCTAaHOBJEHHBIE HMMIIEPATUBHBIMU HOPMaMHu
3akoHoJaTenbcTBa P®D, mpu KOTOPBIX OAMH MM 00a POAMTENS
0o0si3aHbl  00ECIEYUTh CBOUX HECOBEPIICHHOJETHUX JeTel
KHUJIBIMU TIOMEIIEHUSMH.

XK P® (cr. 31) npegycmaTpuBaer ABa nopsiika IeiHCTBUI B
Hensx  oOecrneueHus: HECOBEPLICHHOJIETHUX  UWIEHOB  CEMbHU
KWJIBIMHU TIOMEIICHUSIMU: 3aKJII0YEHHE TOTOBOpPa MEXKy ObIBIIMMU
CyIpyraMu WM UCHOJHEHHUE (J100pOBOJIBHO MM HMPUHYIUTEIHHO)
CyIeOHBIX aKTOB, KOTOPBIMHM Ompenensercs Jubo MecTo
KUTEIIbCTBA HECOBEPIIICHHOJIETHUX, 1100 MIOPSAIOK
MIPEIOCTABIICHUS KHUJIOTO IIOMEIICHUS OTHUM U3 POJIUTENEH.

HecoBepiieHHONETHHE, HE SBISIIOIIMECS YJIEHAMH CEMbH
COOCTBEHHUKA KHJIbsI, TOJIJIEKAT BbICEJIEHUIO 0€3 Pe10CTaBIeHUS
UM JIaHHBIM COOCTBEHHHKOM KHMJIBIX TIOMelleHud. B  Takux
CITyJasix, )KAJIbEM HECOBEPIICHHOJETHUX 00sS3aHBI 00ECIIeUUTh UX
3aKOHHBIE IIPEJICTABUTENHN, B COCTAB CEMbHU, KOTOPBIX BXOZAT
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BBICEIISIEMBIC (u3 CIIOPHOTO JKUJIOTO IIOMEILEHNUS )
HECOBEPILICHHOJIETHHE TpaxkaaHe. B moboM ciyuae kouwmpons 3a
COONIIOICHMEM  JKWIMIIHBIX  TpaB HECOBEPIIIEHHOIETHUX
OCYILIECTBIISIIOT Op2aHbl ONeKu U NONeYumenIbCmea.

Ecnu Ha xuiible IOMEIEHHs 3aKII04ar0TCs JOTOBOPHI HaliMa,
TO BOIIPOCHI BBICEJICHUS U3 HUX HECOBEPLICHHOJIETHHUX I'PAXKIaH,
peryJIupyroTcs 3aKOHOJATEIbCTBOM C OIpeIeICHHBIMU
0COOEHHOCTSIMH, B 3aBUCUMOCTH OT BUJIOB JIOI'OBOpA.

Tak, npyu HapylIEHUH YCIIOBUM JOrOBOPAa «KOMMEPUYECKOTO)
HaliMa, BBICEJISAIOTCS U3 JKUJIOTO IOMEIICHMs [0 PELIEHUIO cyna
HaHUMATEJb U BCE WIEHbl CEMbU HaHUMATEs 0€3 MPel0CTaBIICHUS
Apyroro xwioro nomenieHus. O053aHHOCTh 00ECIIEUUTh KHUIIbEM
BBICEJIIEMbIX HECOBEPLICHHOJETHUX TIpaXJaH JIEKUT Ha HX
3aKOHHBIX IPEACTAaBUTENSAX. PerylupyroTcsi Takue€ OTHOILEHUS
riasoit 35 'K PO.

BricerieHne HECOBEPIIEHHOJIETHUX W3 KWIBIX IOMEIIEHUH,
3aHMMAEMBbIX 1o JI0OTOBOpam COLIMAJILHOTO Haiima,
OCYILECTBIAIOTCA IPU  HAJIWYUM  ONPEICIICHHBIX  YCJIOBHH,
MOATBEPKIAIOIIUX HEBO3MOXKHOCTH JAJBHEHIIEr0 MpOKUBaHUS B
KHUJIOM MOMEIICHUH, NPH MPEI0CTAaBICHUH, 110 00LEeMy IpaBUiLy,
HAaHUMATENI0 U 4WIEHaM €ro CeMbU APYroro 0JaroycTpoeHHOIo
KWJIOTO TIOMEUIEHMS Ha YCIOBHAX JOTOBOpa COLMAIBHOIO HailMa.
WckmouennemM W3  3TOro mpaBWwiia MOTYT OBITh  Takue
OOCTOSITENIbCTBA KaK: JIMIICHHE POAUTENIEH POIUTEIbCKUX IIpaB,
MpU3HAHUE WX  HEIEeCrOCOOHBIMH, OrpaHMYEHHE UX B
neecrnocoOHOCTH. B Takux citydasix MOXKET ObITh YCTAaHOBJIEHO HaJ|
HECOBEpPUICHHOJIETHUMHM  ONEKYHCTBO WM  IOINEYUTEIHCTBO,
M03TOMY OOS3aHHOCTh IO OOECIEYEHUI0 HECOBEPUICHHOJIETHUX
KHWJIBIMH TTOMEIIEHUSIMH, JIS)KUT Ha YKa3aHHBIX Ipa)KJ1aHax, a Mpu
X OTCYTCTBHUM HECOBEPILIEHHOJETHHE IOMELIAIOTCA B JIETCKUE
CHelHalibHble YyuYpeXAeHUs (JAeTCKhe AoMa, MPHUIOThI) WM B
IIPUEMHBIE CEMBH.

briBIIMEe uNieHBl ceMbU HaHUMATENsd, B TOM 4YHCIie ObIBIINE
CYIIPYTH, B COCTaB CEMbU, KOTOPBIX BXOJSAT HECOBEPIICHHOIETHHE
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rpaXJaHe HE MOTYT OBITh BBICEJIEHBI U3 JKHJIOTO IOMEIICHUS
BBUJly TOrO, 4YTO Ha KaXIOr0 W3 HHUX IpPU BCEICHUU
NPeJOCTaBIsAIach YacTh OOIIEH Miomaad JaHHOTO JKUJIOTO
IIOMEILEHUs, KOTOPO€ HAXOAWUTCA B TOCYJAapCTBEHHOM WU
MYHHMIMIIAJILHOW COOCTBEHHOCTH.

[Tocme  NOCTMKEHHsS ~ COBEPIUEHHOJETHS  TpakJaHawm,
HaxoJAIIMMCS B JETCKUX J0MaxX, Kak MpaBUiIO, MIPEIOCTABIIAETCS
KWIOE IIOMEIIEHUE Ha YCIOBHMAX JOrOBOpa HalMa JKUJIOrO
MOMEMICHUS CIEHUANTN3UPOBAHHOTO KUIUIIHOTO (OHJA CPOKOM
Ha 5 ger. Ilo uWcTeyeHUMM 3TOrO Cpoka TpakaaHe MOTyT ObITh
BBICEJICHBI B APYrO€ XKWJIOE MOMEIIEHNE, IPEAOCTaBIIEMOE UM Ha
YCIOBHUSIX JOrOBOpa COLMAJBHOrO HaiiMa. Bo Bcex ciydasx
3aKJIIOUYEHUS PaA3IMYHbIX BHUJAOB JIOTOBOPOB HaiiMa, Kpome
JIOTOBOpa KOMMEPUYECKOIO HalMa, pEeryJMpOBaHUE OTHOIICHUN
ocyuiecTisercs B coorsercTBre ¢ Hopmamu KK POD.

3. Ob6ecnevyenne ;KUJINIIHBIX PAaB AeTel-CUPOT M J1eTeil,
ocTaBmIMXCs 0e3 MonevYeHus: poauTesiei

Konctutynus P® conepKuUT TOJOKEHUs, SBISIIOIIMECS
KPUTEPUSIMU JUIsI PACKPBITHS COJAEPIKAHUS TAKOIO IMOHITHUS Kak
«IIpaBO IPakJaH Ha KUIIUILE»: y KaKJIOT0 TpaklaHNHA BO3ZHUKAET
3TO MpaBO C MOMEHTa POXKIEHHS; C ILEJIbI0 €ro pealusalui,
HanpuMep, MAJOMMYIIMM W WHBIM KaTE€ropUsM TIpakJaH MOTYT
MIPEIOCTABIIATBCA JKUJIbIE TIOMEUICHUs O€3BO3ME3THO WM 3a
JOCTYIHYIO IUIaTy; OPTaHbl TOCYAApCTBEHHOW BIACTH U MECTHOIO
caMOyNpaBieHUsI 00s3aHbl MOOLIPATh CTPOUTENBCTBO KHIIbS,
CO3/1aBaTh YCIOBUS JUISL peanu3anuu rpaxxJaaHaMu
KOHCTUTYIIMOHHOTO TpaBa Ha sxuumie (cT. 40).1

Cpenu pa3In4HbIX KaTeropuid rpax/jiaH, KOTOpble MOTYT OBbITh
MpU3HAHbl MAJIOUMYIIUMH U HE UMEIOIIMMHU B COOCTBEHHOCTH WJIH
B TOJb30BAaHUM KWIOTO IOMEIEHUs, NETH — CUPOTHl U JETH,
ocTaBlIuecs: 0e3 MOMeueHus poAUTeNel, SABIAIOTCA T'pa)XJaaHaMu,

! Koucruryuus Poccuiickoii ®enepalyu: NPUHATA BCEHAPOIHBIM

rosocoBanueM 12 mexabpst 1993 r. ¢ usm. u nom. ot 21.07.2014 // Poccuiickas
razera. — 1993. — 25 nexalpsi.
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KOTOPBIM HEOO0XOAMMO OOECIEeYUTh pealu3alrio TpaBa Ha
KHWJIUILE TIPU HACTYIUIEHUH JIFOOBIX IOPUANYECKUX (aKTOB.

PerynupoBanue npaBoOOTHOLIEHUN 10 80NPOCY OmMHeCceHUs Uy
K YKa3aHHbIM KaTeropusM TIPaXJaH OCYILECTBIAETCS Ha
OCHOBAHUU CEMelH020 3aKOHO0AmenbCmed.

OCHOBOIl TPaBOBOIO  PEryJIUPOBAaHUS OTHOIICHUH npu
obecneyeHuu HCUTUWHBIX NPA8 IETEH-CUPOT U JIETeH, OCTaBLIMXCS
0e3 MoIeUYeHusT POAUTEIICH, SBISIIOTCSA MOJOXKEHHs CT. CT. 92, 98,
98.1,109, 109.1 Xumumuoro konekca Poccuiickoii Qeneparuu
(manee - XKK P®)!. Cneumansusie Hopmsl KK PO (ct.cT. 98.1,
109.1) BxitoueHbl B KoJieKC Ha ocHOBaHUM PDesepanbHOro 3aKOHA
P® or 29.02.2012 r. Ne 15-®3 «O BHeceHMH HU3MEHEHUU B
OTJEIbHBIE 3aKOHOAATeNbHble akThl Poccuiickoi ®Penepauuu B
4acTH O00€clevyeHUsl JKWIBIMH IOMEUICHUAMHU JIeTeH-CUpOT u
jeTeif, OCTaBIIMXCS 0e3 TONEYeHHs pPOAHUTENeii»,> OTPaKaIoT
LIEJIEBOE HCIIOJI30BAHME JKUJIBIX IIOMEIIEHUHM U IIepEeYeHb
rpaxaaH, KOTOPbIM OHHU HpenocraBistorcsa. T HopMbl KK PO
IIpelyCMaTpUBaKOT, o0s13aTenpHOE BBITIOJTHEHUE
HIKEIIEPEUYHCICHHBIX KOHKPETHBIX JEHCTBUN.

1. OOGecneuenune paereii-cUpoT M JeTed, ocTaBHIMXCS 0e3
MOTIEYEHUsI ~ POJAWUTENEH  JKMIBIMM  TOMEUICHUSMH  JOJIKHO
OCYILIECTBIISATBCSI B COOTBETCTBHE C HOpMAMu edepanbHulx
3aKOHO08, 3aKOHO8 cybvekmoe P® u coomeemcmeyouumu
NOO3AKOHHBIMU HOPMAMUBHBIMU AKIMAMU.

L YKummneiiit komeke Poccuiickolt Menepanmu: Qenep. 3akoH PO ot
29.12.2004 Ne 188-®3//Cobpanue 3akoHomatenbctBa PD. 2005. Ne 1 (wacts 1).
Cr. 14.

2 O BHECEHMH HW3MEHEHWH B OTJENbHBIE 3aKOHOJATENBHBIE AKTBI
Poccwuiickoii @enepaunu B 4acTu 00ecriedeHHst )KWIBIMU TIOMELIEHUSIMH JeTel -
CHpPOT W JIeTeH, OCcTaBIIMXCS Oe3 momeueHus pourernei: ¢enep. 3akoH PO ot
29.02.2012 1. Ne 15-®@3// Cobpanue 3akonomarenbctBa PD. 2012. Ne 10. Cr.

1163.
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2. unple mOMeIeHus! JOKHBI UMETh CHeyUdIbHOe Yenesoe
Ha3HayeHue, TO €CThb - MPEJOCTABIATLCS 0JI1 NPONCUBAHUS NIETEH-
CHPOT U JIeTe, OCTaBIINXCS 0€3 MONeUeHHs POAUTENICH.

3. XKunple mnoOMEIIEHUS U1 TaKUX KaTeropud rpaxiaaH
JIOJDKHBI BKJTFOUATHCS B CHEYUANUUPOBAHHBIU HCUTUWHBIN OHO,
MPEeOCTaBIATbCA W HCIONB30BAaThbCsl B JalibHEHIIEM B
COOTBETCTBUE C YCIOBUSMHU CIEIUAIBHOTO JI0r0BOPa, HMEHYEMOTO
«002080POM HALMA CREYUATUSUPOBAHHO20 HCUTOSO NOMEUJCHUSL.

4. Kunbie noMeleHust JOHKHBI MPEOCTABIATHCS YKa3aHHBIM
KaTeropusiM TpaxaaH 6He ouepedu, 4YTO HCKIIOYaeT uX
MOCTAaHOBKY Ha YYeT B CIHMCKH OYEPEAHHKOB, HYXIAIOUIUXCS B
xwibe. OpHAaKo BBUIY TOro, 4to ¢akTuyeckoe obecredeHue
KUJIBIM TIOMEIICHHEM TaKUX JETeHl HE MOXKET OCYIIECTBIISITHCS B
m000M BX BO3pacTe 110 18 J1eT, dondichbl hopmuposamuvcs cnuCKu
JIeTei, KOTOPBIX HEOOXOAMMO OOECHEYHTh KWJIbEM BHE OUepeIn
OpraHaMy MYHHUIIMIAIBHBIX 00pa30BaHuil ¢ TOW JaTON BKIIIOUEHUS
B HEro KaxJ0ro KOHKPETHOro pebeHka, Korjaa ObuIo MOJaHO
COOTBETCTBYIOIIEE 3asiBICHHE C MPUIOKECHHEM JIOKYMEHTOB,
OTPaXKaIOIIUX BCE CBEICHUS O pPEOCHKE 10 IMOCTYIUICHUS €ro B
COOTBETCTBYIOIIIEE yUpexKICHUE JUTSt JeTEN-CUpOT
(oOpazoBarenbHOE, MEIUIIMHCKOE WJIM WHOE). BirodyeHue B
CIUCKH I MPEJOCTABICHUS KUIbsl BHE OYEPEIU JIETEH-CUPOT U
NeTei, OocTaBIIMXCS Oe3 MOINeYeHHs] POJAUTENEeH MOXKET ObITh
OCYIIIECTBIIEHO TAKKe MOCIIe MOJIy4YeHUsI UMU NMPO(ecCHOHATBHOTO
o0pa3oBaHMs, TPOXOXKICHUSI BOEHHOW CIYXKOBI 10 TPHU3BIBY,
OKOHYaHUS  OTOBIBAaHMSI ~ HaKa3aHUs B  HCIPaBUTENbHBIX
YUPEKICHUSX.

4. JKunble  momemieHuss 1O JIOTOBOPOM  Haiima
CHEIUATU3UPOBAHHOTO JKUJIOTO TIOMEIIECHUSI HE MOTYT OBITh
MPEIOCTABICHBl JIETAM-CUPOTaM H  JIeTSM, OCTaBIIMMCS 0e3
MOTIEYCHUST POJUTENCH M3 YKCIIa MHOCTPAHHBIX TPpakaaH, JUI] 0e3
TPAKJAHCTBA, €CIM  MEXAYHAapOJIHbIM joroBopoMm P®d He
MPEAYCMOTPEHBI MTOJOOHBIE CIETKH.
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HopMmbl crnienmanbHBIX (QeepaibHBIX 3aKOHOB JOTMOJHSIOT
CIIUCOK JICHCTBHM, HAMpaBICHHBIX HAa OOECICUCHHUE KUIHIIHBIX
mpaB JETEH-CHPOT H JETei, OCTaBmUXCS Oe3 TIonedeHus
ponuteneii. Tak, denepanbHbiii 3ak0H oT 21 nexabps 1996 r.
Nel59-®3 «O nONOMHUTENBHBIX TapaHTHUSX 110 COLMAIBLHOU
MOAJICPKKE JIETEH-CUPOT M JIeTeH, OCTABIIMXCS O€3 IMOTEUYCHHS
pomuteneiin!  ycTaHaBnIMBaeT, 4YTO  JETH-CUPOTHI ¥ JIETH,
ocTaBIIHecs 06€3 MOMeUeHHs POAUTEIICH:

- 00ecreunBaIOTCS KUIIBIM MIOMEILIEHUEM OJUH pa3;

- 00€CIeunBarOTCS JKUJIBIM ITOMEIICHUEM, KOTOPOE UMEET HE
TONBKO MPU3HAKU NpueoOHOCmu® sl TPOXKUBAHUA, HO MW
Xapaxmepucmuku 61a20ycmpoeHH020 KUIOTO TOMEIICHHUS;

- obecrieunBaroTCs 0JaroyCTPOSHHBIM JKUJIBIM IIOMEIICHUEM 8
8UOe U30IUPOBAHHBIX JICUNLIX NOMewjeHull, TAKUX KaK OTACIIbHAs
KBapTHpPa B MHOTOKBAPTUPHOM KHJIOM JIOME WJIM OTACIbHBIA J0M,
HO 00was xapaxmepucmuxa Kpumepues, TO3BOJISIIOIIUX CUYUTATh
JII000€ JKHJIOE IOMEIICHUE, HaXOIIeecs B JII000M HACEICHHOM
nyHkte P® «OmaroycTpoeHHbIM»®, B YKa3aHHOM 3aKOHE He
OTpaXKaeTcs;

- peanu3yroT MpaBO HA MOTYYEHHUE KHUIbI HpU OOCMUNCCHUU
cosepuiennosemusi (UICKIIFOUEHUEM SIBIISIIOTCS CIy4Yau TMpU3HAHUS
Tpa)</JaH MOJIHOCTHIO 1I€eCIOCOOHBIMU B O0JIee paHHEM BO3PACTE);

- 00eCIeunBalOTCS >KUJIBIM IOMEIICHHEM IOCJIE OKOHYAHHS
CpOKa MX HAaXOXJCHHS B COOTBETCTBYIOUIUX YUYPEKICHUAX IS
JIETEeU-CUPOT;

- peanu3yrT MpaBO MOJIb30BAHUS MPENOCTABIECHHBIM KUJIbIM
MOMENICHUEM B TEYEHUU OIPEACIICHHOTO0 CpOKa W O3TOT CPOK
MO3KET OBITh MPOAJIEH OJJHOKPATHO (B MOCIEIYIOIIEM, peaTn3yeTcs

1 3 Pd. 1996. Ne 52. Cr. 5880.

2 06 yreepxaeHnun [lONOKEHUS O TPU3HAHWM TOMENIEHUS HKHIIBIM
MOMEIEHHEeM, JKWJIOTO MOMEIIEHUS! HENPUTOMHBIM Ul IPOXKHBaHHUS U
MHOTOKBApTHPHOTO  JIOMa  aBapUMHBIM W  MOMJIEKAIUM CHOCY WX
pexonctpykin: [Tocranosnenne IlpaButensctBa PO ot 28.01.2006 Ne 47 B
pen. 28.02.2018// Cobpanue 3akoHomaTenbeTBa PD. 2006. Ne 6. Ct. 702.
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MIPaBO TOJIb30BAHUS JKUJIBIM ITOMELICHUEM, MPEIOCTABICHHBIM 10
JIOTOBOPY COLIMAJIBHOIO HakMa, YTO IO3BOJISIET NMPHOOPECTH Ha
TAKOE HKWIOE IIOMEIIEHUE IIpaBO COOCTBEHHOCTU B IOPSIKE
IpUBaTH3AIMHY).

K coxanenuto, IeTU-CHPOTHI M JETH, OCTaBIIuecs 0e3
IIOTIEYEHHUsl poJIuTeNel, o0ecreunBaOTCs KUIBIMU TOMELICHUAMHI
TOJIbKO B TOM CIIy4yae, €ClIM OHH He UMelrom 3aKpenyieHHo20 3d
HUMU  JICUNO20 NOMewjeHus, a TaKkKe B TeX CclydasX, Korua
BO3BpAlllCHUE B paHHEE 3aHUMAEMOE JKUJIOE IIOMEIICHUE
HEBO3MOXHO IO CJIEYIOUIMM MPHUYMHAM: YTpaThl IPaB Ha >KUJI0€
MOMEIICHNE; YHUYTOKEHHS KIS B PE3YJIbTaTe HEIPABOMEPHBIX
JNEeUCTBUN TpaKAaH WIM CTUXMHUHBIX O€ACTBUI; HENPHUIOJIHOCTH
JUIs  TPOKMBaHUS;  TPU3HAHUS  OOBEKTa  aBapUHBIM |
[OJUIeXkKAIUM ~ CHOCY; IIPAaBOMEPHOE BCEJIEHHE B  JKWJIOE
MOMEMICHNE WMHBIX TPAKAAH, HE SBISIOUINXCS WICHAMH CEMbH
HECOBEPILLICHHOJIETHET0;  HEAOCTaTOYHOCTh  pa3Mepa  oOIei
IUIOLIaId HA OJHOrO YEJIOBEKAa C YYETOM BCEX IPOKHBAIOLIMX;
HEBO3MOXXHOCTh IPO’KMBAaHUSI HECOBEPILEHHOJETHUX C JPYTUMHU
rpaxaaHaMu (C poauTensiMH (POJIUTENEM), KOTOpPbIE JIMIIEHBI
POIUTEIBCKUX IPaB, HEJAEECOCOOHBIMH, JIMLIAMH, CTPaJAOIIUMU
HapKOTUYECKOM UITU aJIKOrOJIbHOW 3aBUCUMOCTBIO U JIp.).

Bomnpockl obecriedeHust SKUIMIIHBIX TpaB JIETEH-CUPOT H
JeTei, OCTaBIIMXCS O€3 TIoMeYeHus: pOAUTENel Hepa3phbIBHO
CBSI3aHbl C TAaKMMHU COLMAIBHBIMU MpOOJeMaMU Kak: OTCYTCTBHE
OTIPENIEJIECHHOTO  MecTa JKHTeNbCTBA, B TOM YHCJIE TIpH
OpOJSHKHUYECKOM 00pa3e KU3HU (Jlake B MEPHOJ HaXOXKJICHHS
XOTSl OBl C OJIHUM W3 POIUTENICH, HE JUIIEHHOM POAMTEIbCKHX
mpaB, Korja peOeHOK (PaKTHUeCKH OCTaBIIEH 0e3 ero MornedyeHus);
€CJIi HECOBEPIIEHHOJETHUI SBIsSETCS OECIPU30PHUKOM U CO
CTOPOHBI CIIEIUANBHBIX YUPEXKICHUH WM pOoTUTENIeH TPOUCXOIUT
HEHCIIOJIHEHHE OO0s3aHHOCTEH 110 OTHOWICHWIO K JEeTSIM W

1 O ImpuBaTU3alll TroCyJapCTBEHHOTO W MYHHIUIIAJIBHOTO HMYIIECTBA:
denep. 3axon ot 21.12.2001 Ne 178-03//Cobpanue 3akoHOmaTenbcTBa PD.
2002. Ne 4. Cr. 251.
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OTCYTCTBYET Jt00ast popma KOHTPOJISI, B TOM YHCIIE 32 YCIOBUSIMU
UX TMpoXuBaHUs. Takue JAeTH HYXKIAITCI B COLMAIBLHOM
00CITyKMBaHUH, TaK KaK y HUX OTCYTCTBYET OIPEACICHHOE MECTO
KMTEbCTBA,'OHM HPU3HAIOTCS OECIPH3OPHBIMU, BOKPYT HHUX
CKJIaIBIBAETCS OOCTAHOBKA OMACHAS JUIS 3J0pPOBbS M IKH3HH.
HerartuBuble  mocnencTBus — TakOM  CUTyallUd  JIOJIKHBI
MIPEOI0NEBATHCS HCKIIOUUTEIHHO JICHCTBUSIMH YIIOJTHOMOYEHHBIX
OpraHoOB TOCYIapCTBEHHON BiacTu CyOBeKTOB P®, 00si3aHHBIX B
CHITy 3aKoHa (CT.8) o0ecrneunBaTh pean3alfio KUIHIHBIX MPaB
CHUPOT.

B oTHOmIEHMH neTeil - MHBAIMIOB CHENHAIbHBIE HOPMBI® O
COLIMAJIbHOM OOCTYXKMBAaHUU U 00ECTIEUCHUN UX KHUIMIIHBIX MpaB
MpPEeIyCMATPUBAIOT  MMPABO  HMHBAIMUIOB, IPOXKHUBAKOIIAX B
CTAllMOHAPHBIX OPTaHMU3AIMAIX COLUATIBHOIO OOCIY)KMBaHHS, Ha
NPUHATHE WX HA Y4eT IS YIYYIICHUS J>KWIMIIHBIX YCIOBUH
HE3aBHCHMO OT pa3Mepa 3aHMMaeMoOM mIomaau. J[eTu -uHBanuIbl,
SBJIAIOINNACCS CHPOTAMH WM OCTaBIIMECS 0€3 TIOMCYCHUS
ponuTenel, 00ecreYrBAOTCS JKWJIBIMH TOMEIICHUSIMHU BHE
ouepenu IO JOCTWXEHUMM umu Bospacta 18 ner. JKuibe
HECOBEpIICHHOJETHUM  TpaXkJaHaM  BXOJSIIUM B  COCTaB
BBIIICYKA3aHHBIX KATErOpUH TPEIOCTABIISICTCS OJHOKPATHO U3
CHEIMATM3UPOBAHHOTO JKIJIMITHOTO (OHOA B BHUJIE OTIEIHHOU
KBapTUPBl WM OTIEIBHOTO OKWJIOTO JIOMAa HAa OCHOBAaHHUU

1 . o
O6 ocHOBax COIMANIBHOTO OOCTy)XHMBaHHUS TpakiaaH B Poccuiickoit

®denepanuu: (l)ez[ep. 3aKkoH oT 28 nexabpst 2013 r. Ne 442-®3 //C3 PD. 2013.
Ne 52 (gacts I). Ct. 7007.

2 06 ocHOBaX cucTeMbl NPOGUIAKTHUKH  OE3HAJ30PHOCTH U
IIPaBOHAPYIIEHUH HECOBEPIICHHOJIETHUX: Qefep. 3akoH oT 24 wroHs 1999 r.
Ne120-@3 // C3 PD. 1999. Ne26. Cr. 3177.

3 O JOMONHUTENBHBIX FAPAHTHUAX 110 COLUANBLHOMN IOANEPIKKE JeTeii-cCupoT
U JeTei, oCcTaBIIMXCS 0e3 TomeueHus poauTened: deaep. 3akoH oT 21 nexadps
1996 1. Ne 159-®3 // C3 P®. 1996. Ne52. Cr. 5880.

4 O coumansHOW 3amure WHBATHIOB B Poccuiickoit @enepanuu: denep.

3aKkoH OT 24 Hos0psa 1995 1. Ne 181-d3  // C3 Pd. 1995. Ned8. Cr. 4563.
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3asBIeHU peOeHKa Mo JOCTH)KEHUWU MM Bo3pacta 18 jer mim 110
JOCTHKEHUsI 3TOr0 BO3pacTta B cllydyae OOpeTeHHs MOJHON
7eecriocOOHOCTH: 10 OKOHYAHWU CpOKa NpeObiBaHUs peOeHKa B
00pa3oBaTeNbHbIX, MEAMLMHCKUX W HUHBIX OpraHU3alMix AJs
JIeTeld-CUpPOT, a  TaKkKe MO0  3aBEPUIICHUHM  ITOJYyYeHHS
npodecCUOHATBLHOIO  00pa3oBaHMsl, WIM IO  OKOHYAHUHU
MIPOXOXKJICHUSI BOCHHOM CITY>KOBI 110 NMPHU3BIBY, WA IO OKOHYAHUH
OTOBIBAaHUS HAKa3aHUS B HMCIPABUTENBHBIX yupekaeHusax. IIpaBo
Ha 00€ecIIeYeHHE KUIIbIM ITIOMEIIEHUEM COXPAHAETCS 32 peOCHKOM-
CHPOTOM 10 ero (pakTUYeCKOro 00ecreyeHus KUIbeM.

[IpenocraBneHne KUIBIX TOMEIIEHHA JCTAM-CHPOTaM H
JeTAM, OCTaBIIMMCS O€3 MONEeUeHUs] poauTelNel, JulaM U3 Yucia
JIeTeid-CUpOT W JeTed, OcCTaBmmXcsi  0e3  pOoAMTeNeH,
OCYILECTBIISIETCS IPU COBOKYITHOCTHU TpeX (haKkTOpoB:

1) nocTmxxeHue rpaxaaHuHOM 18-J1eTHEro Bo3pacra;

2) OTCYTCTBHE >KWJIOTO IOMELICHUsS WIM HEBO3MOXHOCTb
BO3BPAIICHUS B HETO;

3) BBIOBITHE U3 MeCTa MPEAbIAYIIEro npedbiBaHus (BOMHCKON
9acTh, 00pa30BaTEIBLHOTO YUPEKIACHUS U T.I1.).

3ammTa MpaB M UHTEPECOB JeTe B cCiydasx, KOrja OHHM
ocratoTcd 0e€3 3aKOHHBIX IIpeJICTaBUTENEH, TO ecThb 0e3
POJUTEIBCKOTO IOMEYEHHs, BO3HUKIIETO B CHUJIY ONpEeAETIeHHbIX
00CTOSITENTLCTB (cocTosiHME ~ OTCYTCTBUSL ~ POJUTEIHCKOIO
MOTIEYEeHNs] B OTHOLIEHMH pebeHka (opmanusyercs B MOMEHT
CMEpPTH pOIUTENEeH WIM BCTYIUICHHS B 3aKOHHYIO CHITY
COOTBETCTBYIOIIETO CYyAEOHOrO pemieHus JTuO0 B  MOMEHT
BHECEHHUs CBEJEHWI O pebeHKe B CIEIMANBHBIN JKypHAm®) 1o
obimeMy mpaBWily, BO3JlaraeTcs Ha OpraHbl ONEKH W

! Kumumaeiit konekc Poccuiickoit @enepanuu. IlocrateiiHplii Hay4yHO-
npaktudeckuit kommentapuit /Tlog obm. pex. IL.B. Kpamennuaukosa. M.,
bubnuoreuxa PT". 2013. C. 399.
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Mone4ynTeNbcTBa B cooTBerctBUM ¢ 1. 1 cr. 121 Cemeitnoro
komekca PO,

OpraHbl OIIEKU U MONIEYUTEILCTBA O0S3aHbI:

- BBISIBJISITH JIETEH, OCTaBIINXCA O€3 MONeYeHHs pOIUTENeiH;

- BECTH YUeT JIeTe, OCTaBIINXCS Oe3 MOoNeueHHs POAUTENICH;

- obecrieynBaTh 3alIUTY MX MpPaB U MHTEPECOB O PEIICHUs
BOIpOCa 00 UX yCTPOHCTBE;

- u3bupath (OpMBI yCTpOWMCTBa neTel, OCTaBIIUXCSA 0Oe3
MIOTIEYCHUSI POAMUTENCH, C Y4eTOM KOHKPETHBIX OOCTOSITENBCTB
yTpaThl MOTIEUYEHUS] POAUTENEH;

- OCYILECTBJIATH HOCIEAYIOUINI KOHTPOJIb 3a YCIOBUSIMH HX
CoJIep>KaHusl, BOCIIUTAHUS U 00pa30BaHUS.

Bce  pomonHuTEnpHBIE  YCIOBUS U 0COOEHHOCTH
pEerylupoBaHusl OTHOUICHHH MO 00eCre4YeHuro JeTeil - CUpPOT U
NeTel, ocTaBIIMXCsl 0€3 MONe4YeHUs POIUTENEeH, OCYILECTBISIOTCS
B COOTBETCTBHE CO CHEIHAIbHBIM 3aKOHOJATeNbCTBOM PD u
cyOnekToB PO.

IIpoGieMbl  J0rOBOPHOr0 PperyJiMpPOBaHUsl  CeMEHBbIX
OTHOLLICHHU

B cBsi3M ¢ MIMPOKMM HCHONB30BAHUEM B CEMEWHO-TIPABOBOM
MPAaKTUKE pPa3IMYHBIX JOTOBOPOB, COTJIAIICHHWHA aKTyaJbHBIM
MIpPEJICTaBIsIeTCST MCCIIEeIOBaHUE BOIMpoca 00 HX TMOHATUSAX U
cooTHomeHUH. 3akoHoxarenb B CemeiliHOM koxekce P®
MpelycMaTpUBaeT, YTO YYAaCTHUKH CEMEHHBIX MPaBOOTHOIICHUMN
MOTYT 3aKJIo4yaTh pa3JIMYHble JOTOBOpPHI M coryamieHus. Tak,
Hanpumep, o0Iiee UMYIIECTBO CYIPYroB MOXET OBbITh pa3/eleHo
MeXay HuUMHU o ux corjamenuto. B m. 1 cr. 39 CemeitHoro
Konekca P® ykazaHO, 4TO JOTOBOPOM MEXIy CyHpyramu INpU
paszzesne ux o0IIero MMYIIECTBa MOTYT ObITh ONpEAETICHBI UX J0JIH
B OTOM MMYILECTBE. bBpayHbIM JOrOBOpOM  OIPENENIOTCS
HMMYILECTBEHHBIE MpaBa U 00S3aHHOCTH CYIPYTroB B Opake u (Win)

! Cewmeitnsiii  xomekc Poccmiickoii ®enepanmm: Cobpanue

3akoHomareabcTBa PD. Nel. Cr. 16.
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B Cily4yae €ro pacTOp)KeHMs. UneHbl ceMbU MOTYT 3aKIH04aTh
MEXIy cOo0OH anuMMeHTHble coriamenus. IIpu pacropxeHun
Opaka B CcyaeOHOM TMOpSAIKE CYNPYrH BIOpPaBe IMPEACTaBUTH Ha
paccMOTpeHHEe CyJa COIJIAllleHUs O JeTsX corjacHo m. 1 cr. 23
Cemeiinoro kogekca P®. A B 1. 1 cT. 24 3aKk0HOJATENIb YTOUHSET,
KaKHe 9TO MOTYT OBbITh COTJIAILICHUS: a) O TOM, C KEM U3 HUX OyayT
MPOXKUBATh HECOBEPUICHHOJIETHHE AETH; 0) O MOPSAKE BBIIIATHI
CPEACTB Ha coJepXaHue aeredl U (MIM) HETPYyJOCIOCOOHOrOo
HY)KJAIOLIET0ocsl CyIpyra U O pa3Mepax 3TOro COAEP)KAHUS; B) O
pa3gene oOIIero MMyIIECTBa CYHNPYroB. 3aKOHOM  TaKxke
MIPEyCMOTPEHO, YTO MECTO JKUTENbCTBA JETEH MpHU pa3/eIbHOM
IPOXKUBAHUU  POJUTENEH  yCTAaHABIMBACTCS  COIVIALLIEHUEM
poautenei (1. 3 ct. 65 CemeitHoro koaekca P®). A B cuy 1. 2 cT.
66 poauTenu BIpaBe 3akKiOYaTb B TMHUCbMEHHOH (dopme
COIIAIIEHUE O TOPSAKE OCYIIECTBICHUS POJIUTENbCKUX IIpaB
poauTeneM, MPOXKUBAIOIIMM  OTAEIbHO 0T pebeHka. B
COOTBETCTBUH C 1. 6 cT. 145 Cemelinoro konekca P® mo gorosopy
00 OCYIIECTBICHUM OMNEKH WJIM MOMNEYUTEIbCTBA, B TOM YUCIE IO
JOTOBOPY O TMIPHEMHOW ceMbe, peOCHOK, OcCTaBIIUiCcS 0e3
NOTIEYEHUsI ~ poJauTeNell, ycTpauBaeTcs TOJ  OMEKy WU
TIOTIEYNTENBCTBO MM HEPEaeTCs B IPUEMHYIO CeMbIo. !

AHanmu3 HOpPM CeMeHHOro 3aKOHOJATelIbCTBA NPUBOJIUT K
BBIBOJYy, 4YTO TOJBKO B 4YETHIPEX Cllyyasx 3aKOHOJATelb
yIOTpeOIsSeT TepMHUH <«JIOroBOp» (OpauHblif, 00 ompeneneHuu
nojaeil B 0o0mIeM MMYIIECTBE CYIpYyroB, o0 omneke u
MOTIEYUTENbCTBE, O MPUEMHOW CeMbe), B APYIrUX CIaydasx —
MPUMEHSAET TePMUH «corjameHue». CtpykrypHo B CeMelHOM
KOJIEKCE BBIJICJIEHBl TOJBKO JIBA CAMOCTOSITEIbHBIX IPABOBBIX
UHCTUTYyTa — OpauHblii noroBop (rinaBa 8) W aJuUMEHTHOE
cornamenue (rmaBa 16). B cemeiiHO-paBoBOW Hayke B
OTHOIICHUN Ha3BAaHHBIX JOTOBOPOB W COTJIAIICHUH MPHUMEHSETCS
TaKXKe pa3ld4yHasg TEPMUHOJOTHs, MpUYeM OTIUYHAs OT

1 Cemeiinbiii  xomexc Poccuiickoit @enepauun : (enep. 3aKoH OT
29.12.1995 (pexn. ot 18.03.2019) // C3 Pd. —1996. — Nel. —Cr.16.
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TepmuHosiorun 3akoHonarens. Tak, C.FO. YamikoBa Ha OCHOBaHUU
aHaJlM3a POCCUHUCKOrO CEMEWHOT0 3aKOHOJIATENIbCTBA TOBOPUT 00
YK€ CJIOXKHUBILIEHCS CUCTEME JIOTOBOPOB B CEMEWHOM IpaBe Kak
WHCTPYMEHTOB PETYJIHUPOBAHMS OTHOILIEHUN MEXIy CyObeKTaMu
cemeiiHoro npasa. Cpeau OrOBOPOB B CEMEHHOM IIpaBe aBTOP
Ha3bIBa€T BMeCTE€ C OpaydHbIM JOTOBOPOM JOTOBOp 00 yIuiare
aTMMEHTOB, JIOTOBOP O MecTe KHTenbcTBa pebenka.l M3 sroro
MOXKHO CJIeJIaTh BBIBOJ, O TOM, YTO aBTOpP MOHSATHUSL «IOTOBOP» U
«COTJIAIICHUS» B CEMEHHOM TMpaBe YpPaBHHUBAET, IMOCKOJIbKY
cornamenue o0 ymiate anuMeHToB (cT. 99 CK P®) u cornamenue
0 MecTe KUTeNbCcTBa pedenka (1. 1 ct. 24, . 3 cr. 65 CK P®) ona
Ha3bIBaeT JoroBopaMu. OnHAKO, yKa3biBas HA HEUMYIIECTBEHHbBIC
coryiamieHus: (HampuMep, O TOPSAIKe OOIICHUS C JSHYIIKOM,
0a0y1IKkoH, OpaTbsiIMH, CECTpaMH U APYTUMHU POJCTBEHHUKAMH, 00
YYaCTHH B JOMOJHUTENBHBEIX PACX0/ax,2 ONpeaee NI JoroBopa 1
COTJIAllIEHUS] B CEMEWHOM IIpaBe aBTOp HE JaeT U pa3Iuuuil He
TIPUBOJIUT.

E. II. TutapeHko Ha3bIBa€T NATh COIVIAILICHUN B CEMEHHOM
mpaBe: 00 ymjiaTe alMMEHTOB; 00 HMMEHH peOCHKa; O MecTe
KUTEIbCTBA PeOEHKA; O MOPSAKE OCYIIECTBICHUS POIUTENbCKIX
MpaB pOAMTENIEM; TPOXKUBAOIIMM OTAEIBHO OT peOdeHKa; o
paszene UMYHIECTBA CYNpPYroB. DTOT aBTOpP CUMTAET, YTO OHHU HE
SIBJISIIOTCS. PETYJIATOPOM CEMEMHBIX OTHOIICHHH, TOTOMY YTO OHU
OTIPEETISIOT MOPSIIOK U CIIOCOOBI UCTIOIHEHUS YWICHOM CEMBH yKe
CYIIECTBYIOMIEH OOS3aHHOCTH M HE BBICTYIAIOT B KAaueCTBE €ro
ropuandeckoro dakra.® OHAKO CIeyeT OTMETHTB, UTO CeMeiHbIe
MPABOOTHOIIEHUS «IIO CBOEH IKU3HEHHOW CHUTYyallMH OYEHb

! Yamkosa C. 0. Cucrema JOTOBOPHBIX 00S3aTENbCTB B POCCHHCKOM
CeMEMHOM IpaBe : IuC. ... KaHA. ropul. Hayk. — M., 2004. — C. 126.

2 Yamkosa C. 0. CucreMa JOroBOPHBIX 00S3aTENbCTB B POCCHHCKOM
ceMeiHOM MpaBe: aBToped. Auc. ... KaHa. 1opua. Hayk. — M., 2004. —C. 19.

3 Turapenko E. T1. TloHsTHe ¥ XapakTepUCTUKA COTJIAIICHUH B ceMeHHOM
npase // CemeiiHoe u xunuinHoe mpaso. — 2005. — Ne 2. — C. 7.
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Pa3sHOOOpA3HBI M HE MONAIOTCSA OJMHAKOBOMY PEryIHPOBAHHION. !
Cnenys cBouM paccyxaenusm, E. II. Turtapenko omnpenenser
CEMEMHOE COIVIalleHUEe KaK B3aUMHOE COIJIACHE YJIEHOB CEMbH,
OIpENIeJIAIONIeEe pPeaIn3alMi0 MU B3aUMHBIX JIMYHBIX IIPaB U
00s13aHHOCTEH, TMOO MOPSATOK M CIIOCOOBI UCIIOJIHEHUST 00S3aHHBIM
4/IeHOM CEMbM CBOEi MMYILECTBEHHOI 00A3aHHOCTH. 2

Aprop — O. H. HwuzammeBa, HampoTuB, Ha Hall B3IV,
IPaBUIBHO M BIOJHE YOEAUTENIbHO OOOCHOBBIBAET, YTO B
pe3yspTaTe  3aKJIIOUEHHUs, M3MEHEHMsT WM  [PEKpalleHUs
JIOTOBOPOB U COTJIAILICHUH B MMYILECTBEHHOM cdepe (a Takke U B
HEUMYILECTBEHHOW) OCYIIECTBIIETCS IOTOBOPHOE PETYJINPOBAHUE
oTHOWIEeHUH B ceMbe. [loCKOJbKY B pe3ynbTaTe JesTeIbHOCTH
YJIEHOB CEMbH, CBSI3aHHOM C 3aKJIIOYEHUEM JOrOBOPOB U
COIJIAIIEHUH, CO3AaeTCsl MHIUBUAYATIbHASI MOJIETb UX BO3MOXKHOTIO
U JIOJDKHOTO IMOBEAEHHUS, MOCTOJBKY JOTOBOPHOE PETYJIMPOBAHUE
ABIISIETCA Pa3sHOBUHOCTHIO UH/IMBUYaJIbHO-IIPABOBOTO
perynupoBanus. [loBeneHne CTOPOH JOrOBOPOB U COIVIALIEHMH,
HECOMHEHHO, JIOJDKHO OCYIIECTBIIATHCS B paMKaX, YCTAHOBJIEHHBIX
3aKOHOATETHCTBOM. >

3aKOHOMEPHO BO3HHMKAeT BOIPOC O TOXAECTBEHHOCTH
MOHATUN «JOTOBOP» M «COIJIAIIEHWE» B CEMEHHOM Ipase. B
ONpPEACIIEHHOW Mepe OTBET Ha JTOT BONPOC JaeT caM
3akoHonarensb B cT. 40 Cemeilinoro koaekca P®, roe ompenensier
OpauHblii TOTOBOP, KaK COIJIAIIEHUE JIML, BCTyMAmoOIIUX B Opak,
WIM COTJIAllleHue CYNPYTOB, OIpPENENsIoNniee HMYIECTBEHHBIE
npaBa U 0053aHHOCTH B Opake U (WIK) B ClIlyyae ero pacTOPKEHUS.
Tak, OH packpbIBaeT cojep>KaHuEe MOHATUSA Jorosopa. [naron
«OTIPEJIENIUTH» TONKYETCSA B PYCCKOM S3bIKE KaK yCTaHOBUTH.* U3

! Nanunun B. U. Peanusanus u oxpana 6pauHO-ceMeHHBIX TIpaB. — Yda ,
1989. - C. 72.

2 Turapenxo E. I1. Yka3. cou. C. 9.

3 Husammesa O. H. JloroBopHOE peryjiHpOBAHHME HMYIIECTBEHHBIX
oTHouIeHH B cembe. — Kazans : M3n-Bo «Tarmumary, 2005. — C. 75.

4 Oxeros C. U., llIsenosa H. IO. TonKkoBbIi cl10OBaph PyCCKOTO S3BIKA. —
M. : A3b, 1995. — C. 447.
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9TOTO MOJXKHO CJ€JaThb BBIBOJ, 4YTO TIOHATUS «IOrOBOp» U
«COTJIAIICHUSD» B CEMEHHOM IIPAaBE TOKICCTBEHHBI. BmecTe ¢ TeM,
no muenuto M. U. Bparunckoro u B. B. Butpsuckoro «o0bnembl
000MX TOHATHH — «IOTOBOP» M «COIVIALIEeHHE» — HE BCerja
coBmajgarT. Eciau 10roBop — 3TO corjalleHue, TO HE BCAKOE
cornaimieHue TpeacTaBIseT coboii morosopy».! CienoBaTenbHO,
MIOHATHE «JIOTOBOP» OHM PpPacCMaTPUBAIOT TOpPa3/l0 yXkKe, YeM
IIOHSTHE «COTJIALICHUEY.

IIpaBoBas npupoaa Opa4yHoro 10ropopa

CoBpeMEHHOE 3aKOHOJATEIBCTBO HAapsily C MMIIEPATUBHBIM,
YCTaHOBJICHHBIM 3aKOHOM METOJIOM peryJvpoBaHUs
MMYILECTBEHHBIX OTHOILICHUN CYIIpYTOB JIOITYCKaeT
JTUCIO3UTUBHOE PEryJIMpOBaHUE OTHOLIEHWH. MHbIMU clioBamu,
CylpyraM  IpeAOoCTaBJI€Ha  BO3MOXXHOCTb  CaMOCTOSITEJILHO
ONpEeAEATh CBOM HMMYIIECTBEHHbIE IpaBa M O0OS3aHHOCTU B
nepuoJ Opaka U Mocje ero pacTOP>KEHHUsL.

B crarbe 256 I'paxnanckoro xonekca P® ycraHoBieHo, 4ToO
HUMYIIECTBO, HAXKUTOE CYIPYraMu BO BpeMs Opaka, sIBJISeTCS MX
COBMECTHON COOCTBEHHOCTbBIO, €CJIM JOIOBOPOM MEXKIYy HHUMH HE
YCTaHOBIEH MHOH peXuM 3Toro mmymecTtsa.? HecMoTps Ha To,
yto [I'paxkpanckmii komekc PO He cComepk uT JIeTaabHON
pernaMeHTallMd  OTHOLIEHWH,  CBSI3aHHBIX C  TOPSAKOM
3aKJIIOYEHHUs, COJEep’KaHUs OpayHOro Jorosopa U T.A., TO €ro
3HaUEHWE B JAHHOM 4YacTH Henb3sd HejgooueHuBaTb. OHO
3aKJII0YaeTcsi, BO-NEPBBIX, B TOM, 4YTO Cymnpyram Obuia
IIPEIOCTABIIEHA IPUHLMINKAIbHAS BO3MOYKHOCTH COBEPILEHUS
caenok mogobHoro pona. Bo-Bropeix, I'paxmanckuii komekc PO
3aJI0KHJT OCHOBY, OIIPE/IENIUB OAa30BbIe HAIIPABIEHUS J1albHEHIIEro
peryaupoBaHusi OTHOILIIEHUH B cpepe OpavyHOro J0roBOpa.

! Bparuncknii M. U., Burpsuckuit B. B. JloroeopHoe npaso. Kuwura
nepBast: O6mue monoxenus. 2-¢ uza. —M. : Craryr, 2002. — C. 147.
2 I'paxnanckuii komeke Poccniickoit ®enepammn. U. 1 @ penep. 3akoH oT
30.11.1994 (pex. ot 01.01.2019) // Poccuiickas rasera. — 1994. — 8 nexabpsi.
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Berynusmmii B cuity B Mapte 1996 r. Cemeiinblii kongekc PO B
YacTH PEryJupOBaHUs HMMYLICCTBEHHBIX OTHOILICHUN CYIPYIOB
COJIEP)KUT pAI TMOJOKEHUH, NPUHATHIX B PA3BUTHE Ha3BaHHOU
cratbu ['paxknanckoro kojaekca PO. Ykazannomy B ct. 256 'K PD
JIOTOBOPY, PEryJIUpPYIOLIEMY PEXHUM HMYILIECTBA CYIPYIOB,
MocBslIeHa oTAeNbHasA r1aBa CeMeiiHoro kojekca P®, B kotopoi
TaKOW JIOTOBOP KBATH(PULIUPYETCs KaK OpavHbIii.

bpaunbiM noroBopom, kak ycraHoBiieHO cT. 40 CemeitHOro
Kozxekca P®, mpusHaeTcs corjameHue JIML, BCTYHaImuX B Opak
WIM COTJAIIEHUE CYIPYTOB, OIPEIEISIONICe HMYIECTBEHHBIC
npaBa M OOS3aHHOCTH CYNpYroB B Opake M (WJM) B Cllydae €ro
PacTOp>KEHHUS.

B ropuanueckoil aurepaType BbICKA3aHbI IIPOTHUBOIOJIOKHBIE
TOYKHM 3pEHHs] OTHOCUTEIBHO IIPaBOBOM MNpHUpOJbl OpauHOro
noroopa. CoryiacHO NepBOi U3 HUX, OpayHbIl JOTOBOP SBIISETCS
rpaXXJIaHCKO-NIPaBOBbIM.  Tak, mno MHeHHt0 aBTtopa M.B.
AHTOKOJIbCKOM, OpauHbIil 10roBOp IMPEACTaBISAET COOOW OCOOBIN
BHJl TPaKJAaHCKOIO JOrOBOpa M BXOIUT B IPYIIy JOrOBOPOB,
HaIpaBJICHHBIX HA YCTAHOBJIEHHWE WM H3MEHEHUE IIPaBOBOIO
pexuma umymiecTsa.l

CornacHO MPOTHBOIOJIOKHONW TOYKE 3peHUs OpayHbIi
JIOTOBOP UMEET ceMENHO-IpaBoByto npupony. Tak, A.M. Heuaesa
OTMEYAaeT, YTO «pedb UJIET HE O IPakJJaHCKO-TIPaBOBOM JIOTOBOpE
KAaK CJEJIKE HMMYIIECTBEHHOIO XapakKTepa, 3aKJIIOUEHHOW MEXIy
(hbU3UYECKMMU JIMIIaMH, a O BEChbMa CBO€0OPa3HOM, OCHOBAaHHOW Ha
JIMYHBIX OTHOLIEHUSX JOrOBOPEHHOCTH OTHOCHTENBHO CYIBOBI MX
MMyIIecTBa. M Takoi OroBOp HATIPAMYIO CBA3aH C GPAKOM».>

Mpbl monaraeM, yTo OpayHBI JTOrOBOP IO CBOEH IMPaBOBOM
MpUpPOJE  SBJISETCS CMENIAaHHBIM, IIOTOMY YTO,  SIBJISSCH
OJTHOBPEMEHHO HWHCTUTYTOM M TPa)XJaHCKOIO, U CEMEWHOIo

! Antoxonbckas M. B. Cemeiinoe npaso : yuebHuk. — M. : Uudpa-M,
Hopwma, 2013. — C. 132.

2 Heyaera A. M. Cemeiinoe npaso : yuebuuk. — M. : IOpaiit, 2012. — C.
128.
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3aKOHO/IaTE€NbCTBA, OH MOKET CUYUTAThCS TPaXKIAHCKO-IPABOBOM
CHCIKOM TOJBKO B TOW YaCTH, B KOTOPOM peEryiupyer
MPABOOTHOIIIEHUSI COOCTBEHHOCTH CYNPYroB, a B 4YacTu
pPEryJIMpOBaHMsl CEMEMHBIX OTHOLICHUH OH SBISIETCA OCOOBIM
CEMEHHO-TIPABOBBIM COTJIAIICHUEM.

bpaunsiii goroBop mMeer psa cBoux ocoOeHHocTedl. OH
MOXKET OBITh 3aKJIIOYCH KaKk B MEpHoj] Opaka, Tak U JO €ro
peructpauuu. [Ipy 3TOM 10r0BOp, 3aKIIOUEHHBIH 10 perucTpalum,
BCTYINAET B CHJIY TOJIKO CO JHSI TOCYJAapCTBEHHOW PErucTpaluu
storo Opaka. Takum o00pa3zom, CyOBEKTHBIH COCTaB OpayHOro
JIOTOBOpAa OTPAHUYEH OIPEACICHHBIM KPYroM JIUIl, KOTOPBIMH
MOTYT OBITh JIHIb CYOPYTH HIJIM >KEHUX M HEBECTa, T.€., JIIOJH,
cocTosIMe B 6pake ¥ Te, KOTOpBIE BCTYMAIOT B Opak.’

Bpaunblii 10roBOp AOMKEH OBITH 3aKIIOYEH B NMHCHMEHHOM
dbopMe U HOTApPHAIBLHO yIOCTOBEPEH. DTO MMIIEpAaTUBHAS HOpMa
ct. 41 Cemelinoro kogekca P®. OtcyrcTBUE YIOCTOBEpEHHS
JIOTOBOpA HOTAPUYCOM BJICUET HEIECUCTBUTEIBHOCTh TAaKOTO
norosopa (ct. 165 I'K P®). U3 storo crnemyer, 4T0 MUCBMEHHO
o OpMIICHHBII OpavHBIN JOTOBOP BCTYIAET B 3aKOHHYIO CHITY TPH
HAIMYUK JBYX OOs3aTeNbHBIX YCIOBHM - HOTapHUaIbHOTO
YAOCTOBEPEHUS U 3aKITI0UeHUs Opaka.

[IpenmMerom OpayHOro JOrOBOpa MOTYT OBITH  TOJBKO
MMYIIECTBEHHbIE OTHOIIEHUsI CynpyroB. JlaHHBIM JTOTOBOPOM
CYyNpyT'H BIPAaB€ HW3MEHUTh YCTAHOBIICHHBIA 3aKOHOM PEXHM
COBMECTHOM  COOCTBEHHOCTH, T.€. PEXKHUM, KacaroIIHics
UMYIIECTBA, MPUOOPETEHHOTO BO BpeMs Opaka, HE3aBHCHUMO OT
TOro, TPHUOOPETATIOCh JIM OHO JO0 WIM TIOCHIE 3aKITIOUYEHUs
JIOTOBOPA, a TAKkKe PEXKUM TOOPAYHOTO U TNYHOT'O UMYIIECTBA.

PerynupoBanuio moaBepraroTCs U WHbIE UMYIIECTBEHHBIE OT-
Homenus: cynpyroB. Crateeit 42 CemeliHoro kojekca PO

! Mnuesa C. D. IpaBoBas mpupoaa GPavHOro JOrOBOPa B COBPEMEHHOM
cemeitnom npaBe Poccuu // 3axkonsl Poccuu: onbIiT, ananu3, npaktuka. — 2014, —
Ne 4, —C. 95.
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YCTAQHOBJICHO TO, YTO B OpayHOM JOrOBOpE CYIPYTd BIIpaBe
OIpENIeJINTh: IIPpaBa U 00A3aHHOCTHU IO COJEPKAHMIO APYT JIPYra;
Croco0bl ydacTHsl B J0XOJax ApPYyr ApYyra; MOPSAOK HECCHHS
KaXJbIM U3 CYINPYrOB CEMEHWHBIX pacxo/loB; HMYIIECTBO,
MOJJIeKAIEe Iepefadye KakJIoOMy U3 CYOpyroB B ciydae
pacTopxeHus Opakxa.

bpaunsrit JIOrOBOP HE MOXET: peryJmpoBarb
HEMMYILECTBCHHbIE OTHOILEHHS MEXIy CYIpyramu, IIpaBa H
0053aHHOCTH B OTHOILICHMM JETEH, a TaKkKe BKIIOYATh B ceOs
MIOJIOKEHMS, OrpaHUYMBAIOIINE IPaBOCIIOCOOHOCTb U
JIEECIIOCOOHOCTh CYIIPYTOB, MIPABO CYNPYroB Ha OOpalieHue B CyJI
3a 3alIMTOM CBOMX IpaB, MpaBa HETPYJOCIOCOOHOTO U B psjie
CIIy4aeB TPYJIOCIIOCOOHOTO CyIpyra Ha IOJIy4EHHUE COJEpKaHUs.
OTHU OTHOIIEHUS PETYIUPYIOTCS 3aKOHOAATEIBCTBOM.

[Tomumo  3TOrO, mMOAOOHBIM  JOrOBOPOM HE  MOTYT
yCTaHaBJIMBAThCSl YCIOBHSL, KOTOPBIE CTABAT OJJHOTO U3 CYIPYTOB B
KpaiiHe HeOJaronmpusTHOE TMOJIOXKEHHE WM [POTHBOpEYaT
OCHOBHBIM HayajlaM CeMEMHOro 3akoHojaTelbcTBa. HapyieHue
TpeOOBaHUN 3aKOHA B 3TOH YaCTH SBISICTCS OCHOBAHHEM JISI
IIPU3HAHUS TAKOTO JOTOBOpA HEEHCTBUTEIBHBIM.

[To cornamienuto Cynpyros, 10rOBOP MOKET OBITh PACTOPTHYT
WIM U3MEHEH B J00oe BpeMs. YKa3aHHbIE JAEHCTBHUS Takxke
TpeOyIOT COONIOACHUSI NMHCbMEHHON HOTapHalbHON (GOpMBI U
BCTYNAIOT B CUJIYy TOJBKO IOCJIE UX YAOCTOBEpeHud. B ciydae
€CJIM COTJIAIlIEHNE O PACTOPKEHUH OPayHOI0 JOrOBOpa CyNpyraMmu
HE JIOCTMUTHYTO, TO JEHCTBHUE €ro IpEeKpamaercs ¢ MOMEHTa
BCTYIUIEHUS B 3aKOHHYIO CHJIy pemieHus cyaa. Hu oaun wus
CYIpYroB HeE BIIpaBe OTKa3aTbCsl OT MCIIOJHEHHUS OpavyHOro
JIOTOBOpa B OJJHOCTOPOHHEM IOPSIJIKE.

Ecnu cTopoHBI HE JOCTHUINIM COTJIAIIEHUsI 00 U3MEHEHUU WJIH
PacTOp)KEHUHU JI0TOBOpa, TO OJIHA M3 HUX BIpPaBEe OOPATUTHCA C
TaKuM TpeOOBAaHUEM B CyJ, IJie CHOp OyAeT paccMaTpUBATHCS Kak
o mpaBuiam cT. 43 CemeiiHoro kojekca P®, Tak 1 Ha OCHOBaHUH
cr. 450-451 TI'paxnanckoro  koaekca P®,  koTopsIMu
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IIPEIyCMOTPEHBl ~ OCHOBAaHUS  M3MEHEHMS] M PacTOP>KEHUs
IpakJaHCKO-TIPaBOBBIX JIOrOBOPOB. Tak, HampuMmep, OroBOp IO
pEIICHUIO CyJa MOXeT OBbITh HM3MEHEH W pacTOPrHyT NpHU
CYIIECTBEHHOM HAapyLIEHUU €ro MOJIOKEHUIH OAHUM U3 CYIPYTOB.
CylecTBEHHBIM SIBJISIETCS HApYLIEHHE, B pE3yJbTaTe KOTOPOIO
CYIPYT JIMLIAETCS TOTO, HA YTO OH PacCUMTHIBAJ WU ObLI BIIpaBe
paccuuThIBaTh MPHU 3aKIOYEHUH JOTOBOPA.

E1e o1HUM OCHOBaHMEM SIBJISIETCS CYLIECTBEHHOE U3MEHEHHE
0OCTOSITENECTB, U3 KOTOPBIX MCXOMIN CTOPOHBI MIPH 3aKITI0UCHUH
JI0rOBOpA. W3menenue 00CTOSITENbCTB HpU3HAETCS
CYLIECTBEHHBIM, €CJIM OHU M3MEHWINUCh TaK, YTO B Cllyyae, €Ciu
ObI CTOPOHBI MOIJIM 3TO Pa3yMHO IPEABUAETh, OHU HE 3aKIH0YaIn
OBl TaHHBIN JOTOBOP WJIM JJOTOBOP OBLI OBI 3aKJIIOUEH HAa COBCEM
UHBIX YCIOBUSIX.

CornacHo 4. 3 cr. 43 CewmeliHoro kojexkca P® neiicrBue
OpadHOro J0roBopa MpeKpallaeTcss ¢ IpekpalleHueMm Opaka, 3a
UCKJIIOUYEHUEM CIIy4YaeB, MPEAYCMOTPEHHBIX B OpauHOM JI0IOBOpE,
Harnpumep, 0043aHHOCTb 110 COJEPKAHUIO CYIPYra COXpaHseTcs U
MocJie MpeKpaleHus opaxa.

bpak MoxeT OBITh MpeKpalleH IO JBYM OCHOBAaHHUSM: B
cllydae €ro pacTOpKeHHs WM B CIy4dae CMEpPTH OJHOIO W3
cynpyroB. /[leifictBue OpayHOro JoroBopa Kak Jr000ro
IPaX/JIaHCKO-IIPABOBOTO ~ JOTOBOpa  MOXET  OBITh  TaKxke
IIPEKPALLEHO IO UCTEYEHHIO YKa3aHHOIO B HEM CPOKa JACHCTBHSI.

[Ipexpaiienue OpauHOro 1OroBopa B Clydyae CMEpPTH CyIpyra
MOXET BECTM K pa3IMYHbIM  MPAaBOBBIM  IOCIEACTBUAM
OTHOCHUTEJILHO HacleAyeMOro UMyIIeCTBa B 3aBUCUMOCTH OT TOTO,
KaKoM M3 peXHMMOB s 3TOr0 MMYyILEcTBa OblI ompeneneH. B
MEpBYI0 oOuYepeAb OSTO HMEeT 3HaueHHe Uil OINpeesieHus
HACJIEICTBEHHOW MAacChl B Cily4ae MPEKpalleHus 10r0BOpa B CBSI3U
CO CMEPTBIO CyINpyra.

Kak wu mo6oit npyroil rpaxaaHCKO-IIPaBOBOM JOTrOBOp,
OpavHbIil T0rOBOP MOKET OBITh MPU3HAH HEAEUCTBUTENBHBIM MPU
HaIMYMM ~ OOMIMX  OCHOBAaHMM Ui  NpPU3HAHUS  CHENIOK
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HenercreurenbubiMu (§1 1. 9 I'paknanckoro koxaekca P®D), a
MMEHHO: B CJIy4ae €CJIi OH He OTBeyaeT TpeOOBaHUSIM 3aKOHa U
WHBIX  TPAaBOBBIX  AaKTOB; 3aKII0YEH C  HECOOIOACHUEM
HOTapuaNbHON (QopMbL; 1100 6e3 HaMepeHUs! CO3/IaHus MPABOBBIX
MOCTIENICTBHUM; OO0 € IEIbI0 MPHUKPHITH APYTYIO CACNKY; JHO0
JUIOM, TPU3HAHHBIM HEJEECIOCOOHBIM WJIM  OTPaHUYEHHO
JIEECIIOCOOHBIM; JINOO JIUIIOM, HE CIIOCOOHBIM IIOHUMATEH 3HAUEHHE
CBOMX JICWCTBUH, a TakXe €CIM OH 3aKJIIOYeH IOJ BIIUSIHUEM
3a0iyKIeHus, oOMaHa, HACHJIMS, YIPO3bl, CTEUEHHUS TSKEIBIX
CEMEMHBIX 00CTOSTENIBCTB.

[Tomumo  0oOmIMX  TPaKJAHCKO-TIPABOBBIX  OCHOBAaHHM
MpU3HAHUS OpayHOro JOroBOpa HeAeHcTBUTENbHBIM, CeMeiHbIN
Kozeke P® Takke yCcTaHABIMBAET CEMEHHO-IPABOBbIE OCHOBAHMS
MPU3HAHUS €r0 TakoBBbIM. Tak, Hampumep, CyJ MOXET MPU3HATH
OpauHBbIii JOrOBOp HEACHCTBUTEIHEHBIM OJHOCTHIO MM YaCTUYHO
o TpeOOBAHUIO OJHOTO W3 CYIPYTOB, €CIH TMPEAYCMOTpPEHHBIC
YCIJIOBHUSL CTaBAT CyIpyra B KpaiiHe HeOJIaronpusTHOE MOJIOKEHHUE
(m. 2 cr. 44 CewmeitHoro koaekca P®). VYuuteiBags 53TO
00CTOSITENLCTBO, TPU O(GOPMIICHUH OpavyHOrO JOroBOpa CIEAyeT
o0paTuTh BHMMaHHE Ha TO, YTOOBI MMYIIIECTBEHHBIE OTHOILICHUS
CyNpyTroB ObUIH B ONIPEACIICHHON CTENEeHN COaTaHCUPOBAHBI.

Kak cimengyer W3  BBINIEM3JIOXKEHHOIO,  COBPEMEHHOE
3aKOHOAATEIBCTBO IMPENIOCTABUIIO BO3MOXKHOCTh BCTYHAIOUIUM U
BCTYNHBIIUM B Opak JHIIAM OIpPEAETUTh CBOM HUMYIIECTBEHHBIC
OTHOIIEHHUS, ypPETryIUpOBaTh BOIPOCHI B3aUMHOTO COJAEP)KAHUS U
ydacTusi B JOXOJaX, a TaKKe H3MEHHUTh 3aKOHHBIA pEXUM
COBMECTHON COOCTBEHHOCTH, YTO B psJieé CIIy4aeB SBIISETCS
cpeacTBOM H30eraHuss KOH()IUKTOB Kak B mepuoj Opaka, Tak U
IIPU €T0 PaCTOP’KEHUU.

Coaepxxanue Opa4HOro A0ropopa

Bpaunblii TOroBop — 3TO COrJANIEHWE JIUI, BCTYMAKOIIUX B
Opak, ompenensollee HUMYIIECTBEHHbIE MpaBa M OO0SM3aHHOCTH
CYIIpYroB B Opake, a Tak’Ke U B CIIy4ae ero pacTOpPKEHHS.
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BaxHo 3amMeTuTh, YTO OpayHBIM JOTOBOPOM PETYIUPYIOTCS
TOJIBKO HMYILECTBEHHbIE OTHOWIEHWS cynpyros. Ha nuuHble
B3aMOOTHOLIEHUS] OH CBOE JIEHCTBUE HE pacipocTpanser. Kpome
TOr0, B HEM HEJb3sl YCTAaHOBUTh: KaKUE-JTUOO OrpaHHYEHHs Ha
JeecrnocoOHOCTh U IIPABOCIOCOOHOCTh OJHOTO W3 CYIPYIOB,
3amper Ha oOpalleHue B CyJl C TpeOOBAaHUEM 3ALUTHI 3aKOHHBIX
HUHTEPECOB, YCIOBHS, IO KOTOPBHIM OJHA M3 CTOPOH IIONAJaeT B
KpailHe = HEeBBITOAHOE  JuId  cedsd  COCTOSIHME,  ITYHKTBI,
IIPOTHBOPEYAIIE OCHOBAM CEMEHHOT0 3aKOHOIATENbCTBRA .,

He  paspemieHo  BkiaoyaTb B KOHTPAaKT  IIYHKTHI,
OTPaHUYMBAIOLIUE  JI€ECIIOCOOHOCTh WJIM  3aKOHHBIE  IIpaBa
YeJI0BEKa, B TOM YHUCJIE M IPaBO OOpPaTUTHCS B CyA AJS 3alllUTh
CBOMX MHTEpecoB. Takyke Henlb3sl YCIOBUSMHU JOrOBOpa CTaBUTh
OJIHY U3 CTOPOH B KpPailHE HEBBITOJHOE IOJI0XKECHHE.

3akntouas OpayHblii JOrOBOp, CYIPYrd MOIYT BBIOpaTh
HECKOJIbKO PEKUMOB COOCTBEHHOCTH: Pa3/ieibHbIM WK J10JEBOM.
B pazmenbHOM pexuMe JOXOAbl W TPUOOPETEHHS KaXKIOTO
Cynpyra MpuHaJUIe)kaT TOJIbKO €My, a B JOJEBOM B 0O0LIeM
VMMYIIECTBE BBIIEICHBI JOIM KaXIOW CTOPOHBI. [l0ojIeBON pexuM
yno0eH, Hampumep, eciii 00a Cympyra sBISIOTCSA JiepKaTelsiMU
akiui. B TakoMm ciydae OHM MOTYT TMOJy4YaTh JAUBHICHbBI
IIPONOPLIMOHAJIBHO CBOEH J10JI€, HO U IOMHMMO 3TOTO Iapa BIIpaBe
COCTaBUTh COBMECTHBIH PEXKUM COOCTBEHHOCTH, KOTOPBIN
pernaMeHTHpyeTcs — 3aKOHOJaTeNnbcTBOM.  Ecim  3akimrovarsb
OpauyHbIil OTOBOP B OOIIEM pEXHME, TO OH OOSI3bIBAET OIHOTO
Cynpyra npu 3aKJIIOYeHHH KaKMX-JIMOO MMYIIECTBEHHBIX CIENOK
M0JIy4aTh pa3pelieHrue BTOPOTo.

JIoroBOpOM Tak K€ pEryjaupyeTrcs ydacTue CyInpyros B
oxXo/ax Ipyr Apyra, ¥ UMEHHO 37eCh Jydllle BCEro Mpomucarb,
Kak Oyzner QopmupoBaThCcsi ceMmeiHblii Oroxer. [lnga mpumepa
MIPUBE/IEM CHUTYAIUIO, KOr/la 00a Cyrpyra MojiyqdaroT J0XO/J, YacTh

! TIpasoBoii mopran «pa3Boa-skcrepT» [DNEKTPOHHBIH pecypc]. — Pexum
nocryma : http: //razvod-expert.ru/Opayunbiii 10roBop, CoAepKaHHE
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€ro OHM XOTST OTKJIAJIbIBATh HA CEMEHHBIE HYXbl, a YaCTh — Ha
CBOM JIMYHBIE.

CrnenyommM MyHKTOM B OpayHOM JIOTOBOPE MOXET OBITh
MPOIMKCAHO B3aHUMHOE COJepXKaHue CcynpyroB. B koHTpakTe
MOKHO MPOTHCATh, HAIPUMED, YTO, MyK OyIeT paboTaTh, a jKeHa
3aHMMATbCAd BOCHUTAaHUEM JileTell W BEICHHEM JIOMAIIHEro
Xo3sicTBa. B TakoM citydae y Hee He Oy/leT HaKaIluIMBaThCS CTaK,
a 3HA4YUT, HE CTOMT PACCUUTHIBATH HA JOCTOMHYIO IEHCHIO.
HexoTopbie ceMbu B aHAJOTMYHOM CUTYALlMU JOTOBAPUBAKOTCS O
TOM, 4YTO paboTarouiuii cymnpyr OyaeT He TOJbKO COJAEpKaThb
BTOPOT0, HO U JICJIaTh 32 HETO B3HOCHI B IEHCUOHHBIN (POH/I.

B Opaunom [0oroBOpe MOKHO ONPEAENTUTH CYMMBI, KOTOPbHIE
MOMIYT Ha CONepKaHUe JIeTeH Wi, HampuMep, Ha GOPMUPOBAHUE
JOJTOCPOYHBIX BKJIA/I0OB HA UX UMEHA.

OAHMM U3 IYHKTOM MOKET OBITh MOPSAJIOK HECEHUS] PACXOJI0B.
DTO yCIOBHE MOXET paclpenessaTh MEXIY CyNpyraMu Kakue-TO
KOHKPETHBIE BHJIBI PACXOJI0B, HAIIPUMED, IJIATY 32 KOMMYHAJIbHbIE
yCIyrd U TOKYNKY  TPOAYKTOB, a  TakXKe  BbIILIaTa
3a/10JDKEHHOCTEH.

Tak e, OpauyHblii JOTOBOpP BKIIIOYAET YCIOBUS pasfena
MMYILECTBA CYIPYrOB B CiIy4yae pa3Boja. B JaHHOM IyHKTe
MOXKHO 3apaHee OIpeAeTuTh, KaKyld COOCTBEHHOCTh MOIYYHT
KaXK1as U3 CTOPOH..

CopmepxaHuie yCIOBUH OpayHOrOo JOTOBOpA OMPEAEISIOT
MMYIIIECTBEHHBIE OTHOIICHHS CYNPYTOB: PEXUM COOCTBEHHOCTH,
pacrpezesieHre JOX0JA0B U pacXxo/10B, B3aUMHOE COJIEp KaHHE.

Corunamenue o pazaejie UMylIecTBa

Cornamenne o pasgene uUMyLECcTBa — 3TO  JOrOBOD,
3aKJTIOYEHHBI MEXIy CyNpyram, KOTOPbI€ pa3BElUCh WU
TONILKO COOWpArOTCs 3TO cnaenarh. JlaHHBIH JOKYMEHT HMeEeT
MPOU3BOJBHYIO (OpMy, HO pErJIaMEHTUPYETCS CEeMEUHBIM |
TpaXXTaHCKUM 3aKOHOJATEeICTBOM BO BpeMs Opaka (oOmiee

!Cemeiinpiii  konexc Poccuiickoii ®enepauuu :  Qepep. 3aKOH OT
29.12.1995 (pexn. ot 18.03.2019) // C3 Pd. —1996. — Nel. —Cr.16.
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UMYIIECTBO  CYNPYrOB), MOXET OBITb pa3ielIeHO MEXAY
CyIpyraMM IO HX COIVIAIIEHUI0, KOTOpOE JIOJDKHO OBbITh
HOTApUAJIBHO YJOCTOBEPEHO.

Paznienn coBMECTHO Ha)KUTOI'O UMYILECTBA SIBIISIETCS OJHUM U3
OCHOBAHHUH MPEKPAICHUS COBMECTHON COOCTBEHHOCTH CYNPYTOB.

OO6mieit COBMECTHOM COOCTBEHHOCTHIO CyIpYroB,
noasiexanieit paaeny (myHkTsl 1 u 2 cratbu 34 CK PO®), sBrsercs
1000€ HAKUTOE UMU B NEepUoA Opaka JBM)KHMOE U HEABHIKUMOE
HUMYILECTBO, KOTOpOe B cuity ctateit 128, 129, 213 I'paxnanckoro
kozaekca Poccuiickoit denepannn MokeT ObITh OOBEKTOM IpaBa
COOCTBEHHOCTH IpaKaaH..

IIpu osTtomM pa3gen oO0mero uUMyIlecTBa  CyNpYIroB
MIPOU3BOJUTCS 10 IpaBUjaM, YCTaHOBJIIEHHbIM cTaTbsiMu 38, 39
CK P®, a B wuyactu, HE YpEryJHpOBaHHOW CEMEHHBIM
3aKOHOAATEIbCTBOM, — II0 MpaBuiaM ctatber 254 ['paxnanckoro
kojekca Poccuiickoit deneparuu (craths 4 CK PD).

B cuny crarbm 38 CK P® pasnmen obmiero umyiiectBa
CYIPYTOB MOXET ObIThb NPOU3BENIEH Kak B MepHoj Opaka, Tak U
MOCJIe €r0 PAacTOPXKEHUsI 10 TPeOOBaHUIO JIO0OTO U3 CYNPYroB, a
TaKXe B Cllyyae 3asBJICHHUS KpEAUTOPOM TpeOOBaHUS O pasjene
o0miero MMyIlecTBa CyHpyroB aisi oOpallleHHs B3bICKAaHMS Ha
JI0JTI0 OZIHOTO U3 CYNPYIOB B OOIIEM UMYIIECTBE CYIPYTOB.

[Ipn 3axitoueHUM corjameHuss O pasjelie  COBMECTHO
HaXUTOT'O MUMYIIECTBA CyIpyru camu OIIPEACISAIOT
MpUHAUIEKAIINE UM JIOJIM, KOTOpPblE HE 00s3aTeNIbHO JOJIKHBI
ObITb paBHBIMHU, YKa3bIBalOT KaKO€ HUMYIIECTBO IOAJEKUT
nepenaye KaxaomMy U3 cynpyron. Takxke B COTJIAIIEHUU JTOJIKHBI
YUUTBIBATHCS NTPaBa MX HECOBEPIICHHOJIETHUX JETEN.

B cnydae paznena o6umiero uMmyiectsa CynpyroB B HEpHUOJ
Opaka Ta 4acThb OOILEro MMYyIIECTBa CyNpYyroB, KOTopas He Oblia
pasieneHa, a TakKe MMYIIECTBO, HAKUTOE CYNpyraMH B MEPHO

1 I'paxnanckuii koneke Poccumiickort ®@eneparu. Y. 1 : denep. 3akoH OT
30.11.1994 (pen. ot 01.01.2019) // Poccuiickas razera. — 1994. — 8 nexaOpsi.
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Opaka B  JajbHEHIIEM, COCTaBIAIOT HMX  COBMECTHYIO
COOCTBEHHOCTb.

Cornamenune o paszzaene oOIIEr0 HUMYyIIECTBa CYIPYTOB
cornacHo TyHKTY 1 cratbu 24 CK P® mosxeTr ObITh MpeacTaBIeHO
CyIpyraMu Ha pacCMOTpPEHHE CyAa MpH PacTOpKEHWU Opaka B
cyneOHOM MopsiaKe (BMECTe C COTJIAllIeHHEM O TOM, C K€M M3 HHUX
OyAyT TpOXHMBaTh HECOBEPIICHHOJETHUE JETH, O MOpSAKe
BBIIUIATBI  CPEJCTB  Ha  cojAepkaHue jaered u  (WJIH)
HETPY0CIIOCOOHOTO HYKJAIOIIEroCs CYnpyra).

B cnywae crnopa pasgen oOmiero umyiiecTBa CyHpyros, a
TAaK)X€ OIpENENeHUE JI0JIed CYNpYroB B OTOM MMYIIECTBE
pou3BoIATCS B cyfaeOHoM mopsiake. Cy ycTaHaBIMBAaeT, Kakoe
HMMYILECTBO MOJJIEKUT Iepenaye KaxaoMmy u3 cynpyros. Korga
OJIHOMY U3 CYINPYroB MEpeJaeTcs HMYLIECTBO, CTOUMOCTb
KOTOpPOTO TPEBBIIIAET MPUUUTAIOUIYIOCS €MY JOJI0, APYromy
CYIIPYTy MOKET OBbITh MPUCYXKACHA COOTBETCTBYIOIIAS ICHEKHAs
KOMIIEHCAIHSI.

3a yJOCTOBEpEHHE COTJIalleHUsI O pasJieJ€ COBMECTHO
HaXXUTOTO HUMYIIECTBA HOTAPUYCOM B3UMAETCsl HOTapUaIbHBIN
Tapu( B COOTBETCTBUU C MOANYHKTOM 5 myHKTa 1 ctateu 333.24
HanoroBoro komekca Poccuiickoii @enepanmu - 0,5 mporeHTa
CyMMBI J10roBopa, HO He MeHee 300 pyouseit u He 6omee 20 000
pyOneil, a Takke IUIaTa 3a OKa3aHHWE YCIAyr I[PaBOBOIO H
TEXHMYECKOro XapakTepal,

Corunamenue 00 yniare aJlJiMeHTOB

Cornamenue 00 ymiare aJUMEHTOB — 3TO JIOTOBOP MEXIY
CTOPOHOM, OOS3aHHOIN BHIIUIAYUBATH AJTUMEHTHI, M CTOPOHOM,
MMEIOLIEHN MIPAaBO HA MX IOJIYYEHHE, O pa3Mepe, CPOKax U MOpsIKe
MOJIy4YEHUSI TAKOTO COZEpKaAHUSI.

Obs3arenbHas (opma cornameHuss o0 yriare aluMEHTOB
NOJKHA OBITh B NMUCBMEHHOM BuJe. [IMCbMEHHBIN TOKyMEHT

! Hanoroselii kogekc Poccuiickoii ®enepauun. U.2 : ¢enep. 3aKoH OT
05.08.2000 (pexn. ot 25.12.2018) // C3 P®. — 2000. — Ne 32. Ct. — 3340.
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IIOATMCHIBACTCS CTOPOHAMH M yIOCTOBEPSIETCS HOTApPUYCOM.
Tonbko ynocToBepeHHOE HOTapUycOM CcoOrjameHue o0 yrare
AIMMEHTOB OyZIeT UMETh IOPUIHUECKYIO CUITY.

Ecnu cTOpOHBI J0TOBOPWINCH MEXIy COOOH O BbIILIATE
QIMMEHTOB YCTHO, COCTAaBWJIM pPAaCIUCKy WIM JOrOBOp, HO K
HOTapuycy He oOpallaiuch — 3TO HE SABISETCA COIJIallleHueM 00
yIUIaTe aJJUMEHTOB, B TOM CMBICIIE, KOTOPBIM IIPUIAET EMY 3aKOH.

3aK/Ir04aTh COIVIAIIEHUE O BBHIIUIATE AIMMEHTOB MOXHO B TE€X
ClIy4asiX, KOI/Jla IUIATEJbIIUK QJIMMEHTOB HE OTKAa3bIBACTCS OT
MaTEpHUaIbHOW IOMOIIM M BCEX YCTPAaWBalOT IPEAJAaracMble UM
YCJIOBHS O CyMME U IIOPSAJIKE BBIILIATHI ICHET.

Hanpumep, oren  peGeHka  corjaceH  BBIIJIAYUBATh
€KEMECSIUHO Ha €ro COJAEpXaHHE IO /4 OT CBOEro JOX0Ja, HO HE
X04YeT, YTOOBl aIMMEHThI ObUIM B3BICKAaHBI IO peIIeHUIo cyna. B
TOM Cllydae TMpaBWIBHBIM pEIICHHEM OyIeT O0OpaTuThCs K
HOTApUYCY U 3aKIYUTH COIVIALLICHUE.

He crout obpamarbcsi K HOTapuycCy, €CIN MEXy CTOPOHAMHU
€CTh Pa3HOIJAcHs, CHOPbl MU KOHQUIMKTBI, TaK KaK HCIIOJIHEHHE
3TOro corjameHus OyaeT npoOseMaTHYHbBIM M He Oyner
yCTpauBaTh OJIHY U3 CTOPOH.

IIpaBoM 3aKiItOUeHMs COIVIALIEHUs 00JIAAAI0T TOJNBKO JIMIA,
KOTOpPBIE CBSI3aHbl QIMMEHTHBIMU OTHOILUEHUSMH B CHIIY 3aKOHa.
Jlula, He 0O0s3aHHbIE BBIIUIAYMBATH QJIMMEHTBI, HE BIIpaBe
3aKo4date Takou norosop. B CemeliHom konexkce PD npusenen
MOJIHBIM CHUCOK JMI, OOS3aHHBIX YIUIAuMBAaTh M IOJy4aTh
JIMMEHTBI: POAMTENN JOJDKHBI COACP)KATh CBOUX NETEH, B TOM
YHCJI€ COBEPIIEHHOJIETHUX HETPYIOCIOCOOHBIX, B3POCIIbIE AETH —
CBOUX HYKJIAIOIIHXCSA HETPYJIO0CMOCOOHBIX ponuTeneu,
HY)KJAIOUIUICSA CYNPYrM IOJIYy4YarT COIEp)KaHue OT Jpyroro,
JIpYrUe WIEHbl CEMbU — IIPU OTCYTCTBUU POJUTEIEH, NETEH UIIN
CYIIPYTOB.

COOTBETCTBEHHO BCE ATHU JIMIA HUMEIT MpaBo OQPOPMHUTH
COIIAIIEHUE, TAE ONPEIENSAIOTCS pa3sMep, YCIOBHS M IOPSINOK
BBITUIAThl aJITUMEHTOB.
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Ilepen cocTaBieHHEM COIJAIIEHHUS CTOPOHAM  CIENYyeT
0o0paTUTh BHUMAHUE: UMEIOT JIM OHM IPABO 3aKIIOUUTh JAHHOE
COIIAllIEHUE, JOTOBOPUTHCS JU O pa3Mepax  BBIIUIATHI,
JIOTOBOPUTHCS JIM, B KaKU€ CPOKU OyAeT IMPOMCXOIUTh BBIILIATA
QIMMEHTOB M pEIINTh, KAaKOM IMOPSAOK BBIUIAT MX YCTPOWT,
HAJINYHBIN Wi Oe3HaIIMYHBIN, 00CYAUTh PEKBU3UTHI, 10 KOTOPHIM
OyAyT IPOMCXOIUTH 3aUMCIICHUS WK POPMY JOKYMEHTa, KOTOpast
OyzeT MoATBEpXkAaTh MOJYyYEHHs] HAJMYHBIX JEHEr (paclucka), a
TaKxKe 00CYIUTh KaHIUAATyPy HOTApHyca, KOTOpas X yCTPOHT.,

CTopoHBI MOTYT ONpeAeauTh JII0OOH pa3Mep BBIILIAT
QIMMEHTOB B COIJIAILIEHUH, OJHAKO OHU JIOJIKHBI OBITH HE MEHbILIE
4yeM Te, KOTOpble YCTAaHOBJIECHbI B 3aKOHE Ha |1 peOeHka — %4 4acTh
3apabotka, Ha 2 — 1/3, Ha 3 u Oonee — Y2. ATMMEHTHI MOTYT OBITh
BBIIJIAUEHB! B TBEPJIOM CyMMe MJIM COuYeTaTh J0JIEBOI XapakTep U
TBEPAYIO CYMMY.

CpokH BBIIUIATHl ATMMEHTOB YCTaHABIUBAIOTCS, KaK MPaBUIIO,
©KEMECAYHbIMU IIJIaTeKaMHU, HMX [PUYPOUYUBAIOT C CpPOKaM
NoJTy4eHHUs 3apab0THOM MIaThl UM Ipyroro noxoja. Jlyuie, eciau
B COTJIallleHuU OYAyT yKa3aHbl paMOYHbIE CPOKH, Harpumep, A0 15
quClla KaXa0ro Mecsua.

Oco0EHHOCTRIO COTUIAIICHHS 00 aJMMEHTaX SIBJISCTCI TO, YTO
MOKHO TIPOM3BECTHM BCE BBIUIATHI BIEpPE], OAHOM WIN
HECKOJIbKUMH CyMMaMH WIM HpPEJOCTaBUTh B CYET aJIMMEHTOB
JOPOrOCTOSAIIEE UMYILECTBO.

Hanpumep, cTOpOHBI 1OTOBOPUIIMCH, YTO AJUMEHTHI OTell
Oyzer miatuTh Ha 8 JerHero celHa u3 pacuera 10000 py6.
eXeMecayHo. B 3Tom ciyyae MOXKHO paccuuTaTh, YTO 3a TOJ
Hy*kHO Oynet Beimatuth 120000 py6., a 3a Bce Bpems 1200000
py0. B 3T0 ciyuae B coriameHuu MOXXHO YCTaHOBUTD, UTO CyMMa
1200000 BbImIaunBaercst ogHOM cymmou. Emie onuH BapuaHT —
OTell MPEIOCTaBIsAET B CUET BBIIATHI CYMMBI JOJI0 B KBapTHpE

! TIpasopoii mopran «Bce mcku. CornauieHue-aJuMeHTb»  //

[Dnexrponnsiii  pecypc] // Pexum gocryma: https://vseiski.ru/soglashenie-
alimenty.html
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AQHAJIOTUYHOM CTOMMOCTU. B 3TOM cilydae riaBHOE MNpPUNUTH K
B3aMMHOMU JOrOBOPEHHOCTH.

Beibop mopsinka oOmiaTtel aJMMEHTOB 3aBUCUT TOJIBKO OT
ynoocTBa cTopoH. Eciau JeHbru 3auucisiorcs Ha OaHKOBCKUMN
CYET, BAKHO yKa3aTh B HA3HAYEHUH IIJIATEKA, YTO 3TO AJIUMEHTBI.

Takoit crnoco6 ynoOHee MOTOMY, 4YTO BCErAa MOYKHO
NPEACTABUTh IOATBEPKIAOIIMA JOKYMEHT — BBIIUCKY IO
O6aHkoBckoMy cueTy. IIpu nepenaue neHer HAIMYHBIMU B KaUeCTBE
MOJTBEPKICHUST HEOOXOJUMO COCTAaBJIATH PACIUCKYy, MpPUYEM
JieJIaTh 3TO KaXKIbIM pa3, NpU KaXAOW Iepenadye JEeHEKHOU
cymmbl. Pacnmcky o0 nmepemade  aJIMMEHTOB — ITOAIMCBIBACT
1oJryyaresb, a 3a0upaer ceOe MmaTesbIluK.

KonTposbHbie BONPOCHI

1. DBousroninsi 3aKOHHOTO PEXHMa HMYILIECTBA CYNPYroB B
POCCHICKOM ITpaBe.

2. IlpaBo oOmIeli COBMECTHOW COOCTBEHHOCTHU CYIPYIOB B
aclieKTe COOTHOIICHUS HOPM CEMEHHOTO M  TPaKJAaHCKOTO
3aKOHOJIaTEIbCTBA.

3. OCOOEHHOCTH BIA/ICHUS, TIOJNB30BAHUS M PACTIOPSIKEHHS
OTJENbHBIMU BHJAMH HMYIIECTBA, HAXOJAIIErocs B 0OMIei
COBMECTHOI COOCTBEHHOCTH CYIPYTOB.

4. Paznen o011ero MMyIecTBa Cyrnpyros.

5. BousiHue pactopykeHust Opaka Ha OM3HEC IPeaIpUITHS.

6. JKunuiHsle npaBa HECOBEPIIEHHOJIETHUX.

7. Ilpobrembl JOrOBOPHOTO PETYIUPOBAHUSA CEMEHHBIX
OTHOILIEHUM.

I'naBa 4. [Ipo0JieMbl OTBETCTBEHHOCTH B CEMEITHOM Npase
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OTBeTCTBEHHOCTH CYNPYIOB, poAMTeJIel U JAeTel, APyrux
YJIEHOB CeMbH

Cynpyru, Kak Kaxablii B OTIE€IbHOCTH, TaK U BMECTE, MOT'YT
BCTYINAaTh B IPa)KIaHCKHE OTHOILICHUS C TPETHbUMHM JIUIAMH, B TOM
qyclie 3aKiIi4aTh TI'PakJIaHCKO-TIPABOBbIE JOrOBOPbHI C HHUMHM.
Kpome Toro, obGs3arenbcTBa CympyroB MOTYT BO3HUKHYTH B
pe3ysipTaTe  IPUYMHEHUS  Bpela  TPETbUM  JIMLAM WU
HEOCHOBATEJIBHOTO oboraiieHus. B pe3ynbraTte MOryT BOSHUKHYTh
Kak o0mue, TaKk W JHMYHBIE 00s3aTenbCcTBA CYNPYroB, W,
COOTBETCTBEHHO, OTBETCTBEHHOCTb 32 UX HEHCIIOJTHEHHUE.

[TockonbKy OTBETCTBEHHOCTh 3a HMX HEUCIIOJHEHUE HOCUT
MMYILIECTBEHHBIN XapakTep, TO BOSHUKAET BOIPOC O BO3MOXKHOCTHU
oOpamieHus: B3bICKAaHUS HAa UMYILIECTBO CYNPYTOB (KaK COBMECTHO
HAXHUTOE, TaK U JTUYHOE).

Bosamkmme 10  3akimodeHus Opaka  00s3aTeNbCTBA,
HaIpaBlIEHHBIE Ha YIIOBJIETBOPECHHE WHIUBUIYaJIbHBIX
noTpeOHOCTEH OHOTO U3 CYMPYTOB, SIBISIOTCS JINYHBIMH.

B coorBercTBMM ¢  OONICIPUHATOM TOYKOH  3pEHHUS
HMMYILECTBO CYIpPYroB, Kak o0Ilee, TaKk U pa3/eIbHOE, HE TOJIBKO
YJIOBJIETBOPSIET NMOTPEOHOCTH YJIEHOB CEMBU — OHO HCIOJIB3YETCS
CylpyramM IpH B3aUMHOM COTJIACHM, YYacTBYs B Ipa)aHCKOM
obopore. CreoBaTeNbHO, HUMYIIECTBO CYNPYIOB  SBIISETCS
O0OBEKTOM  B3bICKaHMsI B  CIy4a€  OTBETCTBEHHOCTH IO
00s13aTeNLCTBAM.

B Cewmeitnom koaexce P® ycranoBieHo oOiiee MpaBHIIo,
COIJIACHO KOTOPOMY JIMUYHBIE 0053aTeNIbCTBA OJHOTO U3 CYNPYroOB
MOTalIaroTCs 3a CYET JUYHOTO UMYIIECTBA 3TOro cynpyra. OaHako
€CIIM 3TOr0 MMYILECTBA HE XBaTaeT, B3BICKAHUE MOXKET ObITh
oOpallleHO Ha CYNpYKECKyl0 010 apyroro cympyra. Kpeaurop
Cynpyra-J0JDKHHKa Bripase, corniacHo 1. 1 ct. 45 CK PO u cr. 255
I'K PO, tpeboBath BbIIENa ATOW JOJMW IJis OOpalleHHs Ha Hee
B3bICKaHUs. Eciu jke BbIJENIEHNE JJOJIU B HaType HEBO3MOXKHO, T.€.
0ojbIasgs 4YacTh OOIIEr0o HUMYIIECTBA CYNPYTOB COCTOMT U3
HEJCNUMBIX BElled WIM JApYyrod Cymnpyr MpOTUB BbIJENA
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BO3PaXKaeT, TO KPeIUTOp BIIpaBe TpeOOBATh MPOJAXKU TOHKHUKOM
CBOCH J0JM ApyromMy CyIpyry ¥ OOpalieHHsl BBIPYYEHHBIX OT
IIPOJAXXH CPEACTB B moramienue jpoira. IIpuuem npogaxa gomkHa
OCYILIECTBIISITHCS MO II€HE, COPa3MEPHOIl PBHIHOYHOM CTOMMOCTHU
nonu. B ciydae otkasza apyroro cympyra OoT npuoOpeTeHHs 10U
Cylpyra-IoJbKHUKa Ha TaKMX YCIOBUSIX KpEIUTOp BIIpaBe
TpeboBaTh OOpaleHus B3bICKAHUS HA JIOJIO JOJDKHUKA IyTEM ee
MIPOJAXKH C MyOJIUYHBIX TOPTOB.

ITpu oOparnieHny B3bICKaHUsI CIEAYET YUUTHIBATh MOJOKEHUS
ct. 446 TITIK P®, cormacHO KOTOpOH B3bICKaHUE MO
WCTIOJHUTENBHBIM JIOKYMEHTaM HE MOXXET OBITh OOpamieHo Ha
clenyoollee  HUMYIIECTBO,  NpPHUHAUIeKAIlee  TpakIaHUHY-
JOJDKHUKY Ha TIpaBe COOCTBEHHOCTH:

— JKWJIO€ TIOMelleHue (ero 4YacTu), eclu Ml TpakJIaHUHA-
NOJDKHUKA U 4YIEHOB €ro CEMbH, COBMECTHO IPOKMBAIOIIUX B
MpUHAJICKAIEM TOMEIIEHUU, OHO SIBJISETCS €IUHCTBEHHBIM
MPUTOJHBIM ISl TOCTOSIHHOT'O IPOXXHBAHUS IMOMEIICHUEM, 3a
UCKITIOYEHHEM HMYIIECTBA, €CIIM OHO SIBISIETCS MPEIMETOM
WIIOTEKM M HAa HEro B COOTBETCTBHHM C 3aKOHOJATEIHCTBOM 00
UIIOTEKE MOXET ObITh 00OpallleHO B3bICKAHUE;

— 3€MENIbHbIE YYacTKH, Ha KOTOPBIX pAaCHOJOXKEHbl OOBEKTHI,
yka3aHHble B a0zane BropoMm cT. 45 CK P®, 3a nckmodeHuem
MMYILECTBA, €CIIM OHO SIBJISIETCS MIPEIMETOM UITOTEKH U Ha HETro B
COOTBETCTBUHM C 3aKOHOJATEIbCTBOM 00 HIIOTEKE MOXET ObITh
oOparieHo B3bICKaHUE;

— IpeaMeTbl OOBIYHON JoMalllHel 0O0CTaHOBKM M O0MX0]1a, BEIlU
WHJIMBUIYAJIbHOTO TIOJb30BaHUs (onexaa, o0yBb U APYTHE), 3a
UCKJIIOUEHUEM JIParolieHHOCTEN U JPYTUX IPEIMETOB POCKOLIN;

— HMYILECTBO, HEOO0Xoaumoe JUIsi MpodecCHOHANbHBIX 3aHATHH
rpakJaHUHA-T0JDKHHUKA, 32 UCKIIIOUEHHEM MPEAMETOB, CTOUMOCTb
KOTOPBIX MPEBBIIIAET CTO YCTAHOBICHHBIX (hefiepaibHbIM 3aKOHOM
MUHUMATBHBIX PA3MEPOB OILIATHI TPY/IA;

— UCHOJIb3yeMble JUIsl IieJiel, HE CBS3aHHBIX C OCYLIECTBJIEHHEM
NPEINPUHUMATENBCKON EeSTEIbHOCTH, TJIEMEHHOM, MOJOYHBI U
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pabouuii CKOT, OJE€HM, KpOJIUKH, NTHIA, MYeIbl, KOpMa,
HeoOXOIUMBIE ISl MX COJAEpP)KaHMS JI0 BbITOHA Ha MacTOMINA
(BbIE3a HA TMAcCeKy), a TaKKe XO3AHCTBEHHBIE CTPOCHHUS H
COOPYKEHHS, HEOOXOMMMBIE IS MX COJEpIKAaHHs U T.1.1

B 1. 2 c1. 45 CK P® 3akpenuieHsl ciydyau, KOrJa B3bICKaHHUE
oOpariaercsi Ha 001ee UMYIIECTBO CYNPYroB. TakuX cily4aeB JBa:

1) xorma o0s3aTeNnbCTBA CYNIPYTroB OBLITH OOLIHMMU;

2) xorjga oOIee MMYIIECTBO CYIPYroB OBLIO MPHOOPETEHO
VI YBEJIMYEHO 3a CUET CPE/ICTB, MOIYYEHHBIX OJHUM U3 CYIPYroB
MPECTYIHBIM ITyTEM.

OOmmMH SBISIOTCS TONTH O 0053aTENIbCTBAM, B KOTOPBIX
o0a cympyra COBMECTHO SBJISIOTCS CTOPOHAMHU OMPEeNIEHHBIX
MPaBOOTHOMICHUH (00S3aTENBCTBA 10 TOTAMICHUIO HIIOTEYHOTO
KpeauTa) WIM B CHIY 3aKOHa SBISIOTCS  COJMAapHBIMU
JOJDKHUKAMH  (HampuMep, IOJITH, BO3HUKIIUE M3 COBMECTHOTO
NpPUYMHEHUS BpeAa), a TaKXkKe JIOJITH, CHeJIaHHbIE OJIHUM U3
CYIpyroB B HMHTEpecax ceMmbH B 1ienoM. llpm sTom maxe ecnm
JIOTOBOP 3aKJIIOYAaeTCs TOJIBKO OJHHUM W3 CYNPYToB (Hampumep,
JOTOBOp 3aliMa), O/JHAKO BCE IOJYYEHHOE MpeaHa3HAaueHO Ha
HYXXJbl CEMBH, TO BO3HUKIIUE M3 JOTOBOpa JOITH Takxke OyayT
obmumu. boree Toro, mpm HETOCTATOYHOCTH 3TOTO MMYIIECTBA
CYNIpYyTrd HECYT MO YKa3aHHBIM 00s3aTeNbCTBAM COIUIAPHYIO
OTBETCTBEHHOCTh MMYILIECTBOM KQKIOTO U3 HUX. JTO 3HAYUT, YTO
OHM OTBEYAIOT CBOUM JIMYHBIM MMYIIIECTBOM B MOJHOM OO0BEeMe U
TpeOOBaHNE MOXKET OBITh MPEIBSIBICHO KAXKIOMY U3 HHX.

Bo3MoxHBI cuTyanuu, Koraa odliee MMYIIECTBO CYINpPYroB
OBLIIO MPUOOPETEHO WM YBEIUYECHO 3a CYET CPEJICTB, MOTYyUYEHHBIX
OJIHUM U3 CYNPYroB TNPECTyNHBIM MyTeM. B Takux ciydasx
B3BICKAaHHE MOXET OBITh OOpaIieHO COOTBETCTBEHHO Ha o0IIee

ir paKIaHCKUH MpoueccyanbHbld Kojekc Poccuiickoin ®Pepepanuu :
¢benep. 3axon ot 14.11.2002 (pex. ot 27.12.2018) // C3 PD. — 2002. — Ne 46. —
Cr. 4532.
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MMYILECTBO CYNPYTOB MWJIM Ha €ro 4acTb. OTy HOPMY CYJI
IPUMEHSET NMpH: a) KOH(PUCKAMK MMYILECTBA OCYXAEHHOIO I10
IpUrOBOPY cCyda; ©) BO3MEIIEHWH yuiepba, NPUUYNHEHHOTO
COOTBETCTBYIOLIUM IIPECTYIIJICHUEM.

Bo3MoxxHOCT,  OOpamieHusi  B3bICKAaHMS  HA  JIMYHOE
HMMYIIECTBO TOI'O CYIpPYyra, KOTOpPbIi HEBUHOBEH B COBEPIIECHUU
IpecTyIUleHusl  (HampuMep, IOJIy4eHHOE [0  HaclEICTBY),
BBI3bIBAET HEKOTOpoe yauBiIeHHE. (OYEeBHIHO, 3aKOHOJATEIb
UCXOAWI W3 TOrO, YTO BTOPOH CyNpyr MOTpeOSisil B paMKax
UCIIOJHEHUsI ceMeHHOro Or0JpKeTa Cpe/ICTBA, MOIyUYEeHHbIE OJTHUM
U3 CYIOPYrOB MPECTYNHBIM IIyT€M, U TIO3TOMY JOJDKEH HX
HEKOTOPhIM 00pa3oM KOMIIEHCHPOBATb.

[Ipu oOpamieHny B3BICKAHWS HAa MMYIIECTBO CYNPYTOB HCK
00 0CBOOOXKJIEHMH UMYILECTBA OT apecTa (UCKIUYEHUU U3 OMKCH)
SIBJIIETCS. OCHOBHBIM CPEJCTBOM 3aILUThl MHTEPECOB CYINpyra, HE
COBEPILUUBIIETO MPECTYIICHHUE.

HeobxonnMo moayepkHyTb, UTO (akT HPUOOPETEHUs WU
YBEJIMYEHUS 00ILEro UMyIIeCcTBa Ha CPEJICTBA, JOOBIThIE OJTHUM 3
CYIIPYrOB IIPECTYIHBIM IIyTEM, JOJKEH ObITh YCTAaHOBJIEH UMEHHO
IIPUIOBOPOM CY/Ia [0 YTOJIOBHOMY Jieny’.

Cormacho a63. 3 m. 1 cr. 65 CK P® ponurenu,
OCYILIECTBISIONINE POAUTENBCKUE NpaBa B YyIIepd MpaBaM MU
UHTEpecaM JeTel, HEeCyT OTBETCTBEHHOCTh B YCTaHOBJIEHHOM
3aKOHOM TopsIKe?.

OrcyrcTBUE €AMHOM HAyyHOW W IPaBONPUMEHHUTEIHHOU
MO3ULMU B OTHOLICHWH TOHATUSA M IIPABOBOM INPUPOIBI, LIEIEH,
(GyHKIUH, TPUHIUIIOB, OCHOBAHUM, CTalui TPUMEHEHHUS CeMeHO-
IIPaBOBOM OTBETCTBEHHOCTH HETAaTUBHO CKa3bIBAETCS HA IIPAaBOBOM

! T'pumaes C. T1. Tlocrareiinbiii kommenTapuii k CeMeHHOMY KOJEKCY
Poccwuiickoii ®enepanun 2017. [DnexktporHbIi pecypc] // CripaBOYHO-TIpaBoOBast
cucrema «KoHcynbranT ITmoc». - Pexum JocTyna: URL:
http//www.consultant.ru.

2 Cemeiinblit komexc P® : Qenep. 3akon ot 29.12.1995 (pen. ot
01.01.2019) // Poccuiickas razera. — 1996. — 27 stHBapsi.
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peryaupoBaHUM OpayHO-CEMEHHBIX OTHOIIEHHH H B IEJIOM
cHIDKaeT 3((EeKTUBHOCT, €€  MPaBONPUMEHEHHS,  CIYKUT
MPEnsTCTBUEM JUIsl  COBeplIeHCTBOBaHHMS HOpM CemeitHoro
konekca Poccuiickoit denepanuu U1 CEMEHHOIO 3aKOHOJATEIbCTBA
B uenoMm. OrcyrctBue B CemellHOM Kojaekce Poccuiickoit
denepanid  YETKUX  ONPEACICHUM  TMOHSITHA  «CEMEUHOE
MpaBOHAPYILIECHUE»,  «CEMEHWHO-NPAaBOBasi  OTBETCTBEHHOCTbHY,
«BUABl CEMEHHO-TIPABOBOM  OTBETCTBEHHOCTH» IPUBOJIUT K
3aTPyAHEHUSIM B TOJIKOBAHUU HOPM CEMEHHOTO 3aKOHO/IaTEIbCTBA,
omuOKaM B CyneOHONM NpaKTHKE, 3JI0YMOTPEOJIEHHUI0 TPaBOM
HETIOCPEACTBEHHBIMH yYaCTHUKAMU CEMEWHBIX MPABOOTHOIIECHUH,
paspyIIEHUIO CeMEHHBIX NPaBOOTHONIEHHIA!,

Cemeitnplii kogekc P® ycranaBmuBaeT cienyromme (HopMel
OTBETCTBEHHOCTH:

— JIMIICHUE POJAUTEIIbCKUX TPaB;

— OTpaHUYEHUE POAUTENBCKUX TPAB;

— ortoOpanme peOeHka Oe3 OrpaHWYCHUS WIHA JIHIICHUS
POAMTENIbCKUX MPaB.

Haubonee pacnipocTpaHeHHON CaHKIMEH SIBJISETCS JIMIICHUE
POAMTENBCKUX MPaB.

JInmenne poauTENbCKUX TMpaB — 3TO KpauHsAd Mepa
OTBETCTBEHHOCTH, KOTOpas IPUMEHSAETCA B HUCKIHOYUTEIBHBIX
CIIy4asx 3a COBEpUICHHE POIUTEISAMH BHUHOBHOI'O

[IpaBOHApYyLIEHWs] B OTHOIIEHMH CBOMX JeTe. OTtxaenbHbIE
JJIEMEHTHl JIMIICHUS POIUTENBCKUX IIpaB MOXKHO HaWTH B
JOPEBOIIOLIMOHHOM ~ 3aKOHOJATEIbCTBE, KOTOpPOE€ HE  3HAJIO
WHCTUTYTOB JIMIICHUS WM OrPaHUYECHHS POJUTEIBCKUX IIPAB.
Ponutenbckass BiacTe Obuta Oe3ynmpeyHa U IpeKpaaiach
€AMHCTBEHHO E€CTECTBEHHOM CMEPTHIO WJIM JIMIIEHWEM BCEX IIPaB
COCTOSIHMS, KOTZIa JETH HE CIIEJOBAIM B CCBUIKY 3a POAUTEIISIMHU.
Hu coBepuieHHbIi BO3pacT, HU BCTyIJIEHME B Opak, HU

! Kapub6sua C. O. CemeiiHO-npaBoBas OTBETCTBEHHOCTH : CYIIHOCTb U
npaBonpuMeHeHue : Monorpadus. — M.: FOctuuadopm, 2018. — 18.
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XO3SIIICTBEHHAs] WJIM CIyKeOHas HE3aBUCUMOCTb JUTATH, HU
TSKKOE MPECTYIJICHHE POJIUTENEH (ecIu OHO He BIEKJIO 3a co0oit
JUIICHNUS BCEX IPaB COCTOSHHSA), HU OYEBUAHAS ONACHOCTb OT
POIUTENbCKOM BIACTH [UIsl JETed He MOopakaldu S3TOM BIIACTH.
31ech CKas3blBalCs IaTpUapXajlbHbIM B3IJIS[ Ha 3HAUYEHHUE
POUTENHCKOTO aBTOpHTETA .

Kak Hakazanue i poaMTENEel MX BIACTh MPEKpAILAIACh B
cllydae OCTaBJICHHMsS CBOMX JIeTel, CBOJHHYECTBA JOYEpU U
KpOBOCMEUIEHHS] IIPU BCTYIUIEHMM OTL@ WM MaTepu BO BTOPOH
Opak, 310ynoTpedIeHUs] pOAUTEIHCKOMN BIACTHIO.

[TpaBoBast CyIIHOCTb JIMIIEHUS] POJUTENBCKUX MIPaB COCTOUT
B [IPEKPAILIEHUU POAUTEIHCKUX OTHOIICHUH (TIpaB U 00sS3aHHOCTEH
B OTHOLUEHUSX MEXIY POJIUTENSIMU M JIETbMH), 32 HEKOTOPBIMU
UCKITIOUEHUSIMU.

VYcnoBusAMH IPUMEHEHUSI TAKOH OTBETCTBEHHOCTH SIBJISIOTCSA:

1) mpeaycmorpenHoe ctr. 69 CK P® mnpaBonapyiieHue
poluTeNnel Mo OTHOLIEHHUIO K PeOEHKY, a B HEKOTOPBIX CIIydasx —
IpYTUX CBOMX JeTed wiM cymnpyra B (opme OeHCTBUS WK
0e3/1ecTBYS;

2) BUHOBHOE JICSTHUE,;

3) HapYyIIUTETb HE JIUILICH JIEECIIOCOOHOCTH
(HeneecriocOOHBIM MOKET OBITh OrPaHUYEH B POAUTENIBCKUX
npaBax);

4) peGEHOK HE TOCTUT COBEPIIEHHOETHSI.

Henp3qa nummTh poauTeNnbCKUX MpaB B OTHOUIEHWM €Il HE
POIUBIIUXCS JETEM.

OcHoBaHMst  uId  JIMIIEHUS ~ POJUTENICKMX  IpaB
npenycmotpersl B c¢r. 69 CK P® u pazwschenst B m. 11, 12
[ToctanoBnenus Ilnenyma BepxoBHoro Cyna P® or 27 maa 1998
r. Ne 10%, a Taxe B Iloctanopnenuu Inenyma Bepxosnoro Cyna

! 3aroposckuit A. U. ®parment kuurn «Kypc cemeiiHoro mpasa» //
Cemeitnoe u sxuuiiHoe mpaso. — 2006. — Ne 3. — C. 30.

2 O nmpuMeHeHHH CyJaMHU 3aKOHOJATENLCTBA IPU Pa3pelIeHHH CIOPOB,
cBsi3aHHBIX ¢ BocnuTaHueM jaerei : Ilocranosnenue Ilnenyma BepxoBHoro
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P® or 14.11.2017r. Ned4 (m. 1, 13, 14, 16, 17)L. Kax MpaBujIo, Ha
MpaKTHUKE OJIHOBPEMEHHO UMEIOT MECTO HECKOJIBKO
HUKENEPEUUCIEHHBIX OCHOBaHUIA.

1. VkioHeHue poauTeneil OT BBINOIHEHUS POAUTEIBCKUX
o0si3anHOCTe. OHO W3 CaMbIX PACHPOCTPAHEHHBIX OCHOBAHHIA
BBIp@XKaeTcsi B OTCYTCTBHMM 3a00Thl O HPAaBCTBEHHOM U
(bu3MUecKoM pa3BUTHM JeTed, 00 WX OOyYeHUH; B UUCIIEC TAKHX
OCHOBaHUH TaKXe OCTaBJCHHE JeTeil 0e3 MpUcMoTpa, 3JIO0CTHBIN
HEIUIaTeX aluMEHTOB. O 3JI0CTHOM XapaKTepe YKIOHEHHUS OT
yIUIaThl ~ aJJUMEHTOB MOTYT CBUJETEIbCTBOBATh, HANpPUMEP,
HaJIMuue 3aJ0JDKEHHOCTH IO aJUMEHTaM, 0Opa3oBaBLICHCS IO
BHUHE IJIATEJIbIIUKA aJJUMEHTOB, YIUIAUMBAEMbIX UM Ha OCHOBaHUU
HOTApHaJIbHO  YAOCTOBEPEHHOTO  COTJIAIIEHWST 00  ymuiaTe
QIMMEHTOB WU CyleOHOr0 TOCTAHOBJEHHS O B3bICKAaHUU
QIMMEHTOB; COKPBITUE UM JEHCTBUTENILHOTO pa3Mepa 3apadoTka u
(unu) WHOrO [A0XO0Ja, M3 KOTOPBIX JOJKHO IPOU3BOJIUTHCS
yAepKaHUE  aJIMMEHTOB;  PO3bICK  pPOAMTENS,  OO0S3aHHOTO
BBIIIJIAYMBATh AJIMMEHTBI, BBHUAY COKPBITUS MM CBOEr0 MecTa
HAXOX/ICHUS; NIPUBJICUYCHUE POIUTEN K aAMHUHUCTPATUBHOM WU
YrOJIOBHOM  OTBETCTBEHHOCTH 3a HEYIUIaTy CpPEICTB  Ha
cojepkaHue HecoBepiieHHoseTHero (wacth 1 crateu 5.35.1
Konmekca Poccuiickoit  ®enepauun 00 aJAMHUHHCTPATHBHBIX
MIpaBOHApYLIEHUsAX, 4acTb 1 cratem 157 VYromoBHOro koaekca
Poccuiickoit d)ezlepaum/l)z. K npumepy, cya mnpuHs pelieHue

Cyna P® ot 27.05.1998 (pen. ot 26.12.2017) // Bronnerens Bepxosuoro Cyna
P®D. - 1998. — Ne 7.

1 O npakruke npuMeHeHHMs CynamMu 3aKOHOJIATENLCTBA NPU Pa3peIlEHUN
CIIOPOB, CBS3aHHBIX C 3allUTOM INpaB M 3aKOHHBIX MHTEPECOB peOeHKa NpHu
HEMOCPEJCTBEHHON Yrpo3e €ro >KU3HM WM 3J0pOBbIO, a TaKXke MpH
OTpaHMYECHUM WM JIMIIEHUH POAUTENbCKUX npaB : [locranoBienne [lnenyma
BepxosHoro Cyna P® or 14.11.2017 // brouterens Bepxosnoro Cyna PO. —
2018. — Ne 1.

2 O npakTHKe NPUMEHEHHs CyIaMH 3aKOHOJATEILCTBA MPU Pa3peIleHUH
CIIOPOB, CBSI3aHHBIX C 3aIIMTON NpaB M 3aKOHHBIX WHTEPECOB peOCHKa mpu
HETIOCPEICTBEHHOH yrpo3e ero J>KU3HH WM 3I0POBBIO, a TakXe IpH
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JUIIUTh OTBETYMKA POJUTEIHCKHX MPaB B OTHOIIEHUH CHIHOBEH,
MTOCKOJIbKY OTBETYHMK YKJIOHSETCS OT BBIIOJHEHHS 00s13aHHOCTEN
POIUTENS], UMEET 3a/I0JDKEHHOCTD 110 aJJMMEHTaM B 3HAUYUTEILHOM
pasMepe, [UIMTENbHOE BpeMsi HE NPUHHMAET y4yacTHs B
BOCIIUTAHUHM MAaJbUMKOB M UX MaTE€pHaIbHOM COJCpPKAHUHU, HE
MpeANpUHUMAET MONBITOK K OOIICHUI0, HE MPOSBISAET 3a00THI O
Hux',

2. Otka3 0e3 YBaKUTEIbHBIX IMPUYUH B3STh CBOEr0 peOCHKA
U3 POAMIIBHOTO JIoMa JH00 U3 UHOTO J1e4eOHOT0, BOCIIUTATEIHLHOTO
YUPEXKIEHUS WM U3 JPYruX aHalOTUYHBIX opranuszanuii. B
KaueCTBE YBAXUTCIBHBIX TPUYUH MOTYT OBITH TPH3HAHBI
HEBO3MOXXHOCTh 3a0parb peOeHKa BCIENCTBUE OTCYTCTBUS
YCIIOBUH IS IPOKUBAHUS, POXKIACHHE peOCHKA OCKEHKOM, JTUIIOM,
HE HMEIOIUM TpaxaaHcTBa, paboTel, W T.n. llpu numenun
POIUTEIHCKUX NPAB B CBS3U C TE€M, UYTO POIUTEIH OTKA3bIBAIOTCS
B35Th peOeHKa U3 POJWIBHOTO JOMa WJIM HMHOTO JETCKOTrO
YUPEKACHUS, CYIl JOJDKEH BBIICHUTH OTCYTCTBHE YBa)KHTEIBHBIX
npuunH. Tak, [IpumMopckuMm KpaeBbIM CYAOM OBLIO OTMEHEHO
peumieHue IlepBOpEYEHCKOro paloOHHOrO CyJa O JIMIIEHHH OTLA
peOeHKa pOJUTEIbCKUX IpaB B CBSI3M C TEM, 4YTO OH 0e3
YBOKHUTEIBHBIX NPUYMH HE 3a0MpaeT J0Yb M3 JETCKOTO JOoMa.
Jloka3aTenbCTB TOrO, YTO OTBETYMKY Hpeisiaraiochk 3adbpaTrh 104Yb
U3 JETCKOro J0Ma, HO OH OTKazajics, B Jene HeT. OTBeT4HK
CChUIAJICS Ha TO, YTO OH HE MMEET BO3MOXKHOCTH 3a0paTh peOeHKa,
TaK KaK €ro CeMbs U3 TISTH YEJIOBEK IMPOYKUBAET B OJTHOKOMHATHOU
KBapTUpE, a MPOKUBAHUE JI0UYEPH OTIEIBHO B )KIIJIOM IMTOMEIICHUH,
Ha KOTOpOE€ OHa COXpaHseT IpaBo, B CWJIy €€ Bo3pacra

OTpaHMYCHUH WM JIMIIEHUH POAWTENbcKuX npas : IlocraHoBnenue [lnenyma
BepxosHoro Cyna P® or 14.11.2017 // brouterens Bepxosnoro Cyna PO. —
2018. — Ne 1.

! Anennsuuonnoe onpenenenne MOCKOBCKOTO TOPOJCKOTO CyjAa OT
02.02.2018 mo memy N 33-1018/2018 [Dnexrponnsiit pecypc] / CrnpaBodHo-
mpaBoBast cuctema «Koncymprant Ilmioc». — Pexum pgocryma: URL:
http//www.consultant.ru.
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HEBO3MOKHO. [IpencraBnennoe OTJIEJIOM o0Opa3oBaHUs
aJMUHHUCTpAllMM palioHa 3aKIYeHHE 110 paccMaTpUBAEMOMY
CyIOM BOIIpOCY HE COAEpXKaJl0 CBEACHUH O MpUYUHAX, IIO
KOTOPBIM OTEI] peOeHKa HE 3aHUMAETCs €r0 BOCIIUTAHUEM, a TaKKe
0 JKMITMITHO-OBITOBBIX U MATEPHATIBHBIX YCIOBUAX OTBETUMKa .

3. 3noymnoTpebiieHne CBOMMH POJUTEIbCKUMU MpaBaMHu, T.€.
MCIOJIb30BaHKE ITUX TpaB B yliepO uHTepecam neteil. Hanpumep,
CO3/laHH€  TMpPemsTCTBUM B OOy4YyeHUHM,  CKJIOHEHHE K
MONPOUTIAWHUYECTBY, BOPOBCTBY, MPOCTHTYLHHU, YIOTPEOICHHIO
CHUPTHBIX HAITUTKOB MJIM HAPKOTUKOB U T.II.

4. Xectokoe oOpaiieHue c naeTbMu. Takoe OTHOLIEHHE
MOXKET TPOSIBIATHCS HE TOJIBKO B OCYIIECTBICHHH POIUTEISIMU
HAaCWJIUSl HaJ JAETbMH JIMOO B TOKYIIEHHH HAa WX TIOJOBYIO
HEMPUKOCHOBEHHOCTb, HO W B MPUMEHEHHH HEIOMYCTUMBIX
CIOCOOOB  BOCHUTAHHUS, B TpyObOM, TpeHEOPEKUTEITHHOM,
YHIDKAIOIIEM 4YeJIOBEUECKOe JIOCTOMHCTBO OOpaIleHHH C JACThbMH,
OCKOpOJICHUM WJIM SKcIutyaTanuu nereid. Hacumme mosker OBITh,
Kak (¢u3nueckuM, Tak u rncuxudeckuMm. Iloxg duznueckum
HAaCWJIMEM  [IOHMMAeTCs  peaJlbHOe  WIM  [OTEHLHAJIbHOE
IpUYMHEeHHue  (U3MYeCKoro Bpeaa (HapylIeHHe aHaToOMO-
(hbU3MOIOTHMYECKOM IIEIOCTHOCTH dYesioBeka). [lo xapakTtepy oHO
MOJKET BBIPAXXAaThCsl B HAHECEHHWH YAapoB, MOOOEB, paHEHUH U B
MHOM BO3JCWCTBUM Ha HapyXHbIE ITOKPOBBI Tejla YeloBeKa
MOCPEJICTBOM MPUMEHEHHUs] (U3UUECKOM CHJIBI, OpYXHs JHOO
WHBIX TPEIMETOB, >KHIKOCTHBIX, CBHIIYYUX BEIIECTB © T.I.
[lcuxnyeckoe HacuiMe MOXeET BKIOYAaTh B ceOs MpPUYMHEHUE
OYUIEBHOM WJIM TICUXMYECKOM TpaBMbl, a TaKKe OIrpaHUYECHHE
CBOOOJBI  BOJIEM3BABJICHUS  (HE3aBUCUMO OT  PEaJbHOCTH
HacTyruieHus: (usnueckoro Bpema). Ddusnueckoe Hacwine U

! Cemeitnoe npaso : yue6nuk / 5. M. Tonrano, I1. B. Kpamenunnukos, JI.
10. Muxeesa u ap.; on pen. I1. B. Kpamennanukosa. 3-e uzn., nepepad. u 0.
— M.: Craryr, 2016. — C. 170.
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IICUXUYECKOE HACWIME, KaK IIPABWJIO, B3aUMOCBS3aHBl MEXKIY
CO0OM.

5. XpOHMUYECKUI aJIKOTOJIM3M WJIA HAPKOMAaHUS, YTO JOJKHO
OBITh MOJTBEPXKIAEHO MEIUIMHCKUM 3akitodeHueM. llpusHanue
OTBETYMKA OrPAHUYEHHO JIEECIIOCOOHBIM IpU  3TOM  HE
00513aTeIBHO.

6. CoBepuieHHE YMBIIUICHHOTO MPECTYIUIEHUS MPOTHB
KHU3HU WIH 370pPOBbS CBOMX JeTedl 1u00 NpPOTUB KU3HU WU
3JI0POBbsI CYNPYTa, YTO JTOJHKHO OBITH YCTAHOBJICHO MPHTOBOPOM
cyzaa. Ilpu sTom popma ymbicia 3HaUCHUS HE UMEET.

Ha npaktuke peanmsanus Mep  CEMEHHO-IIPABOBOU
OTBETCTBEHHOCTH MO>KET HOCHUTb KOMIUIEKCHBII XapakTep, HO
BO3MOXHO IIPUMEHECHUE Kakou-mmoo OJIHOM MEpBHI,
IIPEyCMOTPEHHOM B 3aKOHE, YTO OJHOBPEMEHHO MCKIHOYAET
JICACTBUE OPYTOM.

Hanpumep, B cyn obOpatwioch YHpaBieHUE IO ONEKEe HU
IIOIIEYUTENBCTBY c LEJIbIO 3aILHTHI WHTEPECOB
HECOBEPUICHHOJIETHETO IpaxkaannuHa 1.P.

CorynacHO HMEIOLIUMCSl TOKa3aHUSIM CBHUJAETENEH, MaTh
37I0yNOTPEOsSeT CHUPTHHIMH HANMTKaMHU, TEeM CaMbIM IOJaBast
nypHOW mpumep cBoemy pebeHky. Kpome toro, A.H., saBusschk
pOIUTENBHULIEH, OCYyLIECTBIIsIeT npusiedeHne M.P. k pacnmrturo
QJIKOTOJIA.

[TonoGHbIE JENCTBUS ABIIAIOTCA CEPbE3HBIM
37I0ynoTpedIeHueM POAUTENbCKUMU TpaBaMu. MIMEHHO moaTomy
JleHuHCKu# pailoHHBIN Ccyl Hpu3HaN TpeOOBaHUS YIIpaBiIEHHs IO
OINEKHN BIIOJIHE 3aKOHHBIMHU M YAOBIJIETBOPUI UX, IPUHAB PEIICHUE
vmmTh Math A H. poaurtensckux mpasl,

TakuM 00pa3oM, JUIIEHHE POAUTEITHCKUX IPaB BO3MOXKHO
TOJBKO B CyaeOHOM mopsaake. [lena o JUIIEHUM POAMTENBCKUX
IIpaB paccMaTpuBalOTCS paloHHBIMU cynamu (1. 4 4. 1 cr. 23, cT.

! Kapub6sua C. O. CemeiiHO-npaBoBas OTBETCTBEHHOCTH : CYIIHOCTb U
npaBonpuMeHeHue : MoHorpadus. — M. : FOctutmudopm, 2018. — C. 92.
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24 TTIK P®). TeppurtopuanbHas MOACYJHOCTb OIpPEACIACTCS
MECTOM J>KMTEIbCTBA OTBETYMKA. JIWIa, KOTOpbIE MOTYT IOJATh
3asBJICHUE O JIMIIEHUU POJIUTEIBCKUX MIPaB, OMpPEIeIeHbI B 1. 1 CT.
70 CK P®. K HuM oTHOCATCS:

— OJIMH W3 POJUTEIICH HE3aBUCUMO OT TOTO, ITPOKUBAET JIK OH
BMECTE C PEOCHKOM;

— JIMLA, 3aMEHSIOIINE POJUTENICH: YCHIHOBUTEIMU, ONEKYHBI,
MOIEYUTEIIN, IPUEMHBIE POJUTEIN;

— MPOKYpPOpP;

— TPEJCTAaBUTEIM OpPraHOB WJIM OpraHu3alliii, Ha KOTOpbIE
BO3JIO’KEHBI O0S3aHHOCTH TI0 OXpPaHE MPaB HECOBEPIICHHOJICTHUX
neTel (OpraHoB ONEKH M IOTEYHMTENIbCTBA, KOMHUCCUH IO Jeiam
HECOBEPILIECHHOJIIETHUX, OpPraHu3alui Ui JETEU-CUPOT U JAETEH,
OCTaBIIMXCS 0€3 MOINeYSHUs POIUTEICH, U JIp.).

B cynebHON mnpakTHKE BO3HMKAl BOIPOC: BIpaBe JiK
YIIOJTHOMOYEHHBIM 1O mpaBaM pebeHka B cyObekTe Poccuiickoit
denepauun oOpaTtuThes B cyn B HMHTEpecax
HECOBEPIIICHHOJICTHEIO0 TpakJIaHWHA C 3agBJICHUEM O JIMIICHUU
OJHOTO W3 pOAMUTENEH POAUTEIBCKUX IIpaB, €CIH TaKoe
MOJIHOMOYHE OmpefAeNeH0 B 3akoHe cyobekta Denepanun?
[TockonbKy mponeccyalbHOE 3aKOHOAATEIbCTBO HAXOAMUTCS B
HUCKIIOUMUTENbHOM  BeneHuu  Poccuiickon — depepanuu, a
JIEWCTBYIOIIEE MPOLECCYATBHOE 3aKOHOAATENBCTBO HCKIIOYAET
BO3MOXXHOCThH OOpalleHus YIIOJTHOMOYEHHOTO 0 MpaBaM peOeHKa
B cyObekTe denepaliu B Cy/l B MHTEPECaX HECOBEPIIEHHOIETHETO
IrpaXKJaHWHA C 3asBICHUEM O JUIIEHUU OIHOTO W3 POJAUTENEH
POJMTENbCKUX TIpaB, TO MEpPEUYeHb JUIl, YKa3aHHBIX B 1. 1 cT. 70
CK PO, gsinsercs I/IC‘{epHBIBaIOH_II/IMl.

OOs3aTeNbHBIM ~ TIPH PACCMOTPEHUH JIeTT O JIMIICHUH
POAUTENBCKUX MPAB SBIETCS Yy4acTHE B MPOLIECCE MPOKYypopa U

! Cemeiinoe npaBo : yueOnuk / b. M. T'onrano, I1. B. Kpamenunnukos, JI.

10. Muxeesa u ap.; on pen. I1. B. Kpamennanukosa. 3-e uzn., nepepad. u 0.
—M.: Craryr, 2016. — C. 172.
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OpPraHOB ONEKHU M MOIEYUTENHCTBA HE3aBUCHUMO OT TOTO, IOAAJH
OHU 3asBIICHHE O JIUIICHUH POTUTEIBCKUX TIPaB WM HET.
Paszpemienrie  cnopoB 0  JIMINICHWH  POAWUTENIBCKUX  IPaB
OCYIIECTBIISICTCS CYIOM HAa OCHOBAaHWUHM aKTa OO0CIIeIOBaHMUSI
YCIIOBUH JKU3HH PEOCHKA M 3aKIIFOUEHHUs CO BCEMH COOpaHHBIMU
10 JIeNTy JToKa3aTelbcTBaMu. K TakuM J0Ka3aTebcTBaM OTHOCSATCS
MOKa3aHWsA CBUJAETENEH, 3aKIIOueHHe dKcmepra (Hampumep, 00
OCBHUJICTEIICTBOBAaHHH PEOCHKA B IIEIISIX YCTAHOBIICHUSI HAHECCHHUS
€My TeJECHBIX IMOBPEXKJICHHI), MUCHbMEHHBIE JI0KA3aTeIbCTBA
(mpuroBop cyma mo JAely O 3JIOCTHOM YKIOHCHHWH OT YIUIATHI
QJIIMMEHTOB) U JP.

B Tom cnyuae, eciau peOCHOK pOIMUTENS, B OTHOIICHHU
KOTOPOTO MOJAHO 3asiBICHUE, AocTUr 10 JIeT, ero MHEHHE MOKET
ObITh yuTeHO cynoM. OHaKo coriacusi peOeHKa Ha JIUIICHHE
POJUTENbCKUX IIPAaB HE TpeOyeTcs.

B pemieHuun cyna o JIMIIGHUW POTUTEIBCKUX TPaB JOJIKHO
OBITh yKazaHO, KOMY IepegaeTcsi peOCHOK Ha BOCIIHTaHHE:
JIPYroMy PpOJUTEII0, OpraHy OINEKH | IONEYHTEIbCTBA MU
OIEKYHY (TIONEYUTENIO0), €CJIU OH YK€ Ha3HAYEeH B YCTAHOBJIECHHOM
nopsiake. KpoMe Toro, ¢y A0KeH pelnuTh BOIIPOC O COJAEPKAHUN
pebeHka.

[Tpy HEBO3MOXKHOCTH MepeiaTh peOeHKa IpYyroMy pOIUTEIIO
WIA B CITy4yae JIUIIEHHUS POJUTENIBCKUAX TpaB 00OMX DPOAUTEINEH,
Korja OmeKkyH (TOMeuyuTeNlb) elle He Ha3HaueH, peOeHOoK
nepefaeTcss  CyIOM Ha IIOTICYCHHE OpraHa  ONeKH |
MOTIEYUTENbCTBA.

[Ipu sTOoM HEOOXOAWMMO HWMETh B BHUJAY, UYTO Ieperava
peOeHKa Ha BOCHUTAHHWE pPOACTBEHHUKAM M JPYI'MM JIHIIaM
JOITyCKAeTCsl TOJNBKO B CiIy4ae, KOTAa OTH JIMIA Ha3HAYeHBI €To
OINEKYHAMH WJIM TIONICUUTESIMHU.

[lpn mepenaue peGeHKa HA TOTNIEYCHHE OPTAHOB OINEKH W
noneuntenbeTBa (m. 5 cr. 71, cr. 121 CK P®) cyny He cnemyer
pemarb BOMPOC O TOM, Kak JOJDKHA OBITh OIpelelieHa ITHMHU
opraHamu cyjan0a pebeHka (IOMELIeHHEe B JETCKOE YUpexaeHue,
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IIKOJY-MHTEPHAT, Ha3HAUEHHE OINEKYHA U T.II.), IIOCKOJIBKY BBIOOD
crocoba ycTpoiicTBa JieTell OTHOCUTCS K KOMIIETEHIIMN YKa3aHHBIX
BBIIIE OPTaHOB.

B Teuenue Tpex AHeH co AHS BCTYIUICHUS B 3aKOHHYIO CHILY
pemieHust cyaa O JUIIEHUH POJHUTEIbCKHX IpaB Cyx 00s3aH
HaMpaBUTh BBIMHUCKY U3 3TOro pemieHus: B opran 3AI'Ca o mecty
rOCYJapCTBEHHOIN PErUCTpAIlK POXKIACHUS peOCHKA.

Jlumienve poOAUTENbCKUX MpPaB SABIAETCS HCKIIOYUTEIbHOM
MEpod M BIIEYET 3a COOOW yTpaTy POAMTENSIMU HE TOJBKO TeX
MpaB, KOTOPbIE OHM MMENHU J0 JOCTHXKEHHS JAeTbMHU 18 1eT, HO u
JPYTUX, OCHOBAHHBIX HA (haKTe POJCTBA C PEOCHKOM.

He Tonbko poautenu u JeTH, HO U JAPYTUE€ UJICHBI CEMbU
TaKXKe JOJDKHBI TIOMOTaTh HYKIAIOIIUMCS B TIOMOIIM YJICHAM
cBoeii cembu. Ecnu y nereit HeT poauTteneil win y poauteneii Het
JOCTaTOYHBIX CPEJICTB, OOSI3aHHOCTH MO COJCPKAHUIO JeTei
BO3JIaraeTcsi Ha Jnena, 0alymiky, OpaTheB W cecTep. OTH JMIA
00si3aHBI  TaKXKE  COJIEPKaTh COBEPILICHHOJIETHUX, HO
HETPYAOCHOCOOHBIX M HYXIAIOIIUXCS BHYKOB, OpaTheB U CecTep,
€CIT T€ HE MOTYT IOJIy4aTh COACPKaHUE OT CBOUX POTUTEIICH WM
cynpyroB. B cBoro ouepenb BHYKH 00si3aHBI cojaepkaTh JAeda U
0a0yIIKy, eclIM MX HE MOTYT COJep)KaThb UX JETU U CYNpYTH.
3aKoH 0053bIBaET TAK)KE MACHIHKOB U MaT4epPHUI] COAECPKATh CBOUX
OTYMMa ¥ Mayexy.

ANUMEHTBl JOJKHBI TJIATUTh OBIBIIME BOCHUTAHHUKH Ha
coJiepKaHue CBOMX (PAKTUYECKUX BOCHUTATENEH, €CIIM MOCIeTHUE
COJIEp>Kali ¥ BOCIIUTHIBAIM UX HE MEHEe TSATH JIET U HaAJEKAIUM
00pa3oM, XoTs U He 0OPMIISITA ATO BOCIIUTAHUE YCHIHOBIICHUEM.

B GonpinHCTBE MepeunCIeHHBIX 003aTeNbCTB IIATENbITUK
ATMMEHTOB SIBJSIETCSI, KaK MPaBHJIO, TPYIOCIIOCOOHBIM JIUIIOM,
oOjamaromuM BCeMU HEOOXOAWMBIMH cpeacTBamu. [lomydarens
ATMMEHTOB, HA00OpPOT, HETPYAOCIOCOOEH MO0 HE OCTUT
BO3pacTa COBEPLICHHOJICTHSL.

PazMep W  mopsmoK  ymiuatel  aJMMEHTOB  MOTYT
yCTaHABIMBATHCS COTJIAIIEHUEM CTOPOH, a MPHU €ro OTCYTCTBUU —
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pemienueM cyzaa. lIpu sTomM moxanexar ydery MarepuaibHOE M
CEMEMHOE IIOJIOKEHHE KAaK IUIATeNIbIIMKA, TaK M I0JIy4aress
QIMMEHTOB, a TaKXe Jpyrue 3acilyKHUBAIOIIUEe BHUMAHUSA
UHTEPECHI CTOPOH.

OcHoBanus NpUMEeHeHus! K ceMeHHbIM
NMPABOOTHOILIEHUSAM  CeMEeHO-MPABOBOM OTBETCTBEHHOCTH,
rpakIaAHCKO-TIPABOBOH (MMYILIECTBEHHOH) OTBETCTBEHHOCTH,
aJIMHHHCTPATHBHO-NIPABOBOMl OTBETCTBEHHOCTH, YI'0JOBHO-
NnpaBoBoi oTBeTcTBeHHOCTH. Ilopsinok npumMeHeHust

[TorepneBmMM M IpaBOHApyLIMTENEM B CEMEHHBIX
OTHOLICHUSAX SBJISIETCS WIEH CceMbHU. PoauTenn OTBETCTBEHHBI
nepexn CBOMMH HECOBEPIICHHOJIETHUMHU JETbMH,
COBEpIICHHOJIETHUE TPYAOCHOCOOHBIE JAETH - Tepel] CBOUMHU
HETPYJOCIIOCOOHBIMU ~ POJUTENSIMU; CYNPYT'H — Jpyr Iepexn
apyrom; 06a0ymku (IeTyIIKd) — Mepel]] BHYKaMH; BHYKH — TI€pen
0alymikamMu (IJenylikamH); TMachblHKK (Maayepuibl) — Mepen
oTyuMamu (Madexamu) u T.1. IIpu 3TOM ciegyer OTMETHTh, YTO
IUId  TPUMEHEHHS MEp CEMEHHO-IIPaBOBOM OTBETCTBEHHOCTH
KJIIOUEBBIM TPU3HAKOM JUIsl OTHECEHUS K UIEHaM CEMbU HeE
SBJISICTCS MPOXKUBAHKUE HA OJJHOM KMUJITUIONIAAN U BeIeHUE 00Iero
xo3saKcTBa. Kpyr maMIy OTBETCTBEHHBIX JApYyr Iepen  Ipyrom
CTPOUTCS Ha KPOBHOPOJACTBEHHOW CBs3M, HAa OpayHON CBSI3U U Ha
OCHOBaHUM MPUHATHS AeTel Ha BocnuTaHue. Hapymus npasa uinu
OXpaHseMble 3aKOHOM HHTEpPECHl YJI€HAa CEMbH, BHUHOBHBIN
MIPUBJIEKAECTCS. K CEMENHO-NPAaBOBOM OTBETCTBEHHOCTH. Takike
«OTBETCTBEHHOCTb B CEMEMHBIX OTHOLIEHUAX BCET/A BBITEKAET U3
YK€ CYIIECTBYIOLETO IPAaBOOTHOLIEHUS W HE MOXET ObITh
pe3yJIbTaTOM MOBEACHMS JIMI, HE YYacTBYIOIIUX B HEM».
OO6nacThl0  BO3MOXXKHOT'O ~ IPUMEHEHHS  CeMEHO-IIpaBOBOM
OTBETCTBEHHOCTH SIBJIIIOTCSI HEMMYILECTBEHHBIE U CBSI3aHHBIE C
HUMHU HMYIIECTBEHHbIE OTHOILIEHHS, BO3HMKAIOIIME U3 Opaka,
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POJICTBA, YCHIHOBJICHUS, IPUHATHUS JI€T€H Ha BOCIIUTAHUE B LIEJSAX
CO3/IaHHS CEMBUL.

OCHOBHBIM KPUTEPUEM OCYILECTBIEHUS POAUTEIBCKUX MPaB
U 00s3aHHOCTEH SBISIETCS OOecredeHue MHTEepecoB aerei. [lpum
OCYILIECTBJICHUN POJIUTENBCKUX IIPaB POJUTENIM HE BIIpaBe
MPUYUHAT Bpea (PU3NUECKOMY U IICUXUYECKOMY 3[I0OPOBBIO JETEH,
UX HpPaBCTBEHHOMY pa3BuTHIO. CrocoObl BOCIUTAHUS JAeTei
JOJDKHBI MCKIIIOYaTh MPEHEOPEKUTENbHOE, KECTOKoe, Trpyoboe,
YHIDKAIOLIee YEJI0BEYECKOE JIOCTOMHCTBO oOparieHue,
OocKopOJieHMe WM OKCIUTyaTaluio JeTeid. 3a HapylleHue
POIUTENSIMA CBOUX OOS3aHHOCTEM YCTaHOBJIEHA OTBETCTBEHHOCTD
B CEMEWHOM, TpaXIaHCKOM, aJMUHUCTPATUBHOM M YIOJOBHOM
3akoHomarenbcTBe. Tak, CemelHBII KOJIEKC YyCTaHABJIMBAET
OTBETCTBEHHOCTh 3a BBILIECIEPEUHUCICHHbIE HapyUIEHUs B BUJC
JMIICHNUS WIM OTPAaHUYEHHUS POJIUTENIbCKUX IPaB, 32 HapylIeHHE
AIMMEHTHBIX 00s13aHHOCTEH - B3bICKAHUE HEYCTONKU U YOBITKOB, a
TaKXe MPUMEHSET OTBETCTBEHHOCTH B Jpyrux ¢opmax. CraThs 5
CK P® npamo paspemaeT OPUMEHEHUE TPAKIAHCKOTO
3aKOHOJATENIbCTBA [0 AHAJIOTMU K OTHOLIEHUSIM MEXIY WIEHaMU
CEMbHM, €CIM JTH OTHOLIECHUS HE YPETyJIUPOBAHBI CEMEWHBIM
3aKOHOJIATE€IbCTBOM WJIM COIVIAIIEHUEM CTOPOH M OTCYTCTBYIOT
HOPMBI TPaKJAHCKOTO IpaBa, NPsIMO PEryJUpYIONINE YKa3aHHbIE
oTHoweHUA. 1Ipy HEBO3MOKHOCTH peanu3alyy aHaJOTUH 3aKOHA
cr. 5 CK P® npeanaraer omnpenensiTh npaBa U 00S3aHHOCTH
YJICHOB CEMbU B CHJIy aHAJIOTUU IpaBa UCXOJs U3 OOLIUX Hayal U
IIPUHLMIIOB HE TOJIBKO CEMEHHOro, HO M TPaXkJaHCKOIO IIpaBa.
OpHako, HECMOTpSl Ha HAJIM4YUE YyKa3aHHBIX HOpPM, B IpPAaKTHKE
MOKHO BCTPETUTH OTPULIATENIBHOE OTHOLIEHHUE CYAOB K JOBOJAM O
MPUMEHEHUH TPaXIaHCKO-TPAaBOBBIX HOPM IO AHAJIOTMHM K
ceMeiHbIM oOTHoIIeHUsM. Tak, BepxoBubiii Cyn P® oOparun

! Taraesa C. H. O6beKT 1 cyOBEKT MPaBOOTHOLIEHHUs CeMeHO-NPaBoBOi
oTBeTcTBeHHOCTH // BecTHuk Ilepmckoro yHuBepcuteTa. FOpuanueckne HayKu.
—2014. —Ne 2. - C. 141.
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BHUMaHHUE, YTO HE JOIYCKAeTCsl YMEHBIIEHHE HA OCHOBAaHUM CT.
333 I'K P® umnepatuBHO ycTaHoBjiaeHHOTO B 1. 2 cT. 115 CK PO
pa3mepa CIIELUAIILHON MeEpBbI CEMEHHO-IIPaBOBOM
OTBETCTBEHHOCTH B BUJIE HEYCTONKH 32 HECBOEBPEMEHHYIO YILIATy
JIIIOM aTHMEHTOB T10 PEIeH IO cya’.

Konexkc Poccuiickoit ®deneparuu 00 aaMUHUCTPATHBHBIX
npaBoHapymeHusx (nainee — KoAlIl) comepxut kpaiiHe Majo
COCTaBOB, OOBEKTaMH B  KOTOPBIX SIBJISIOTCS  CEMEilHbIE
OTHOIIEHUSI: 3TO CT. cT. 5.35 («HeucnomHeHne pOAUTENSIMH HITH
WHBIMH 3aKOHHBIMH TPEACTABUTEISIMH  HECOBEPIICHHOJIETHUX
00s13aHHOCTEH 1o COJIEP’KaHUIO0 u BOCIIUTAHUIO
HECOBEpIlICHHONETHUX»), 5.35.1 («Heyruiata cpeiactB  Ha
COJICpKaHUE JIETCH WM HETPYIOCIOCOOHBIX poauTeneii»), 5.36
(«Hapymienue mopsijika Wik CPOKOB MPEIOCTABICHUS CBEICHUN O
HECOBEPUICHHOJIETHUX, HYK/IalOLUXCSl B Iepeiaue Ha BOCIIUTAHUE
B CEMbIO JHOO0 B YUpexACHHs IJs JETEeH-CHPOT WM IS JIeTeH,
octaBmuxcsi 0e3 momneueHus poautenei»), 5.37 («HesakoHHbIe
JEMCTBHS 1O YCHIHOBIIEHUIO (YI0UEpEeHUI0) pebeHKa, epeaade ero
1o/l OmneKy (MONEYUTENbCTBO) UM B NPUEMHYIO ceMbio»). Kak
BUJHO, aJMHHHCTpPATHBHAas OTBETCTBEHHOCTh B yKa3aHHBIX
COCTaBax YCTaHOBJIEHA JIMIIb 32 HEHCIIOJIHEHHE OOS3aHHOCTH I10
BOCIIUTAHUIO  JeTell  WIM  COAEpXKAHHIO  HYXJIAIOUIUXCS
POJICTBEHHHKOB, a TAKXKE JIS JODKHOCTHBIX I,

Tak, B coorBerctBUH cO cT. 5.35 Komexca Poccuiickoit
@enepan 00 aJMUHUCTPATUBHBIX MpaBOHApYILIEHUSAX (lanee -
KoAIl) HeucnoiaHeHume WJIM  HEHaJJeXkallee HUCIOJIHEHUE
POIUTEISIMAH WM  WHBIMH  3aKOHHBIMH  TIPEJICTABUTEIISIMH
HECOBEPUICHHOJIETHUX o0s3aHHOCTEH 1o COJIEPIKaHUIO,

! Mukprokoe B. A., Muxprokosa I. A. IlpoGnembl mnpuMeHeHHUs

IpaXXIaHCKOTO 3aKOHOIaTenbcTBa mo ananoruu // FOpuct. — 2016. — Ne 4. — C.
11-14.
2 Tlypre A.P. AIMMHHCTpaTMBHAas OTBETCTBEHHOCTh B CeMEMHbIX
MPaBOOTHOMLICHHUX // AIMHUHUCTpPAaTUBHOE W MyHHIMNaiIbHOE mpaBo. —2017. —
Ne9.-C. 1
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BOCIIUTAHUIO, OOy4YeHMIO, 3allUTe TpaB W  HHTEPECOB
HECOBEPUICHHOJETHUX BIICUYET MPEAYNPEeKICHUE WM HaJIOXKEHUE
aaMuHHCTpaTHBHOTO TITpada B pazmepe ot 100 mo 500 pyoiei.
BoBrneueHnrne HecOBEpILIEHHOJIETHETO B YMOTpeOJIeHHE CHUPTHBIX
HalMTKOB WJIM  OJYPMaHUBAIOIIMX BEIIECTB, COBEPIICHHOE
POIUTENSIMU WM HMHBIMH  3aKOHHBIMH  IPEJICTABUTEISIMU
HECOBEpIICHHONETHUX, coracHo cT. 6.10 KoAIl naka3wiBaeTcs
aJIMMHHUCTPATUBHBIM 1ITpaoM B pasmepe OT 4 ThIC. 10 5 ThIC.
py6neitl,

YTonoBHas OTBETCTBEHHOCTb 32 HEUCIIOJHEHHE WU
HEHaJUIeXkKalee MCIOJHEHNEe OO0SM3aHHOCTeH 10 BOCIIHTAHHIO
HECOBEPIICHHOJIETHETO POAUTEIEM WIM UHBIM JIUIIOM, Ha KOTOPOE
BO3JIOKEHBI 3T OOSI3aHHOCTH, B OTJIIMYHE OT aJMHHUCTPATHBHOMN
HACTYIAeT, €CJIM Ha3BaHHBIC JI€SHUS COCAMHEHBI C KECTOKUM
oOpareHueM ¢ HECOBEPIICHHOJICTHUM, corjacHo cT. 156 YK P®
OHHM HakasbIBatoTcs mTpadom B pazmepe a0 100 Teic. pyOnen wiun
B pa3mepe 3apabOTHOM MIaThl WM WHOTO JIOXO0Ja OCYKACHHOTO 32
MePHO 10 OJHOTO rojia, MO0 00s13aTEIbHBIMU Pad0TaMu Ha CPOK
no 440 yacoB, MO0 UCHpPAaBUTEIbHBIMU pabOTaMHU Ha CPOK IO
IBYX JIeT, TM00 MPUHYAUTEIHHBIMU paboTaMH Ha CPOK A0 TPex
JIeT C JINIICHWEM IpaBa 3aHUMAaTh ONpECIICHHbBIE JODKHOCTH WIIN
3aHUMATHCS OMPEIEICHHON NeATeIbHOCTHI0O Ha CPOK JI0 MSTH JIET
uu 6e3 TaKOBOTO, JIMOO JTUIICHHUEM CBOOOIBI HA CPOK JI0 TPEX JIET
C JUIICHHEeM TpaBa 3aHUMAaTh OIpEJeJCHHBIE TOKHOCTU WU
3aHUMAThCS OTPEICTICHHON NEATENbHOCTRIO Ha CPOK JIO TISATH JIET
uu 6e3 TaKoBOroZ.

ITo obmemy paBUITY Bpe/I, IPUYUHEHHBIN
HECOBEpIICHHOJIETHUMU  JE€TbMH,  BO3MeEIaeTcs  0O0OMMHU
POIUTENSIMA HE3aBHCHMO OT TOTO, TPOKMBACT JIM DPOAUTENH

1 Komexc  Poccuiickoii ~ ®eneparimu 00  aJMHHUCTPATHUBHBIX

mpaBoHapymeHusax : ¢enep. 3akoH ot 30.12.2001 (pem. ot 18.01.2019) //
Cobpanue 3akoHoaatenbcta PO. —2002. — Ne 1 (4. 1). — Cr. 1.

2 Vronosuwlii komekc Poccuiickoii Menepauun : (enep. 3aKOH OT
13.06.1996 (pex. ot 27.12.2018) // C3 Pd. — 1996. — Ne 25. — Cr. 2954.
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COBMECTHO ¢ PeOECHKOM M NMPHHHUMAET JIM PealbHOe y4acTHE B €r0
BOCIIUTAHHH. O6s13aHHOCTH 1o BO3MELICHHUIO Bpea,
MPUYMHEHHOTO HECOBEPIICHHOJIETHUMU JIETbMU, COXPAHSIIOTCA U B
TOM cJlydae, Korjaa 006a poauTess Wik OAUH U3 HUX ObUIN JIHUILIEHBI
poautenbekux npas. OaHako, kak ciaeayer u3 cr. 1075 'K PO, Ha
poIuTeNsl, JIUIIEHHOTO pPOAMTENBCKUX TIpaB, CyA  MOXET
BO3JIOXKUTh OTBETCTBEHHOCTh 3a Bpel, MPUYUHEHHBIH €ro
HECOBEpUICHHOJETHUM pPEOEHKOM B TEUEHUE TpexX JeT Iociie
JUIICHUS POJAUTENSE POJUTEIbCKUX TMpaB, €CIU I[OBEJCHUE
pebeHka, MOBIEKIIee NPUYMHEHHE Bpena, SBUJIIOCH CIEACTBHEM
HEHAJIEKAIIETO OCYIIECTBICHHS POMUTENBCKUX OO0S3aHHOCTEH .
I[Ipy »sToM  pomuTens  MOXET ObITh  OCBOOOXKIEH  OT
OTBETCTBEHHOCTH, €CJIM IO BHHE JIPYyroro POIUTENISI OH ObLI
JUIIEH BO3MOXXHOCTH BOCIHUTHIBaTh pebeHka b0 B CHUITy
OOBEKTUBHBIX MPUYHH HE MOT €r0 BOCIUTHIBAThH (HAIpUMeEp, U3-3a
JUTUTEIBHON 6OJI€3HI/I)2.

[Ipu BO3MEIIEHHH POAUTEISIMU Bpela, MNPUUYUHEHHOTO
HECOBEPUICHHOJIETHUMH JIe€TbMH, JCHCTBYIOT T€ K€ MpaBWia, YTO
U TpU B3BICKAHWU 10 00s3aTeNbCTBAM CYNpyroB. Jpyrumu
CIIOBaMU, B3bICKaHHE MOXKET OBITH OOpallleHo Kak Ha olllee, Tak U
Ha JTUYHOE MMYIIECTBO CYNPYTOB M CYNPYTH pacCMaTpUBAIOTCS B
KauecTBE CONHMAAPHBIX JTOKHUKOB®,

! Ipaxnanckuii kogexc Poccuiickoit ®eneparuu. Y. 2 : denep. 3aKoH 0T
26.01.1996 (pex. ot 29.07.2018) // C3 PD. — 1996. — Ne 5. — Crt. 410.

2 O TUpUMEHEHMM CyIaMH TPakKIAaHCKOTO  3aKOHOJATeJbCTBa,
PETYJIMPYIOIIET0 OTHOLIEHUSI O 0053aTelIbCTBAM BCJIEACTBHE TNPHYMHEHUS
Bpela JKM3HM MU 3700poBbl0 TpaxkaaHuHa : IlocranoBnenue Ilnenyma
BepxoBHoro Cyna P® or 26.01.2010 // Bronnerens BepxoBHoro Cyna P®.
2010. Ne 3.

3 I'pumaes C. TI. Tlocrareiinbiii komMmeHnTapuii k CeMeHHOMY KOJEKCY
Poccuiickoii ®enepannn, 2017 [Dnekrponnslii pecypc] / CripaBoyHO-1IpaBoBast
cucrema «KoHcynbranT ITmoc». - Pexum JocTyna: URL:
http//www.consultant.ru.
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KOHTpOJILHLIe BOIIPOCHI

1. OTBETCTBEHHOCTh CYIIPYI'OB, POJAUTENEH U JETeH, IpYrux
YJIEHOB CEMBH.

2. OcHOBaHUS NPUMEHEHUSI K CEMEHHBIM IPAaBOOTHOLIEHUSIM
CEeMEHHO-IIPAaBOBOM  OTBETCTBEHHOCTH, TI'PaKIaHCKO-IIPAaBOBOM
(MMyIL1ECTBEHHON ) OTBETCTBEHHOCTH, aJMUHHUCTPATUBHO-
IIPaBOBOM OTBETCTBEHHOCTH, YroJIOBHO-TIPaBOBOM
OTBETCTBEHHOCTHU. [Tops10K nprMeHeHus.

I'naBa 5. CemeiiHO-IpaBOBble CHOPbLI M MOPSJOK HX
pa3pelieHust

Cnopsl, cBsI3aHHBbIE C BOCIIUTAHUEM JeTel

MHuoroo6pa3ue ceMeiiHbIX OTHOLIEHHH ¢ ydyacTueM peOeHKa,
BJIEKYT BO3HUKHOBEHHE PAa3HOOOPA3HBIX KOH(MIMKTOB MEXIY HMX
cyobekTamMu. BOJIBIIMHCTBO M3 HHUX  COCTaBISIIOT  CIOPHI,
Kacaroluecs BOCITMTAHHUS NEeTeM, YCTaHOBJICHHbIE B
[Toctanosnenuu I[lnenyma Bepxosrnoro Cyna P® ot 27 mas 1998
r. Ne 10 «O mnpumeHeHMM CyAaMHM 3aKOHOJATENbCTBA IIpU
paspellieHnr CIOpPOB, CBSA3aHHBIX C BOCIUTaHUEM jaerei». OHu
MOPA3JEIAIOTCS. HA CIOPbl MEXAY PpOAUTEISIMH O MeECTe
KUTENbCTBA peOEHKa NpU YJAJIEHHOM MPOXHBAaHUHM OJIHOTO U3
poauTtenei, 00 OCYIIECTBICHUH pOAUTEIBCKUX IIpaB, CIOPHI
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MEXIY POAUTENSAMH M ONU3KMMHU POJICTBEHHHKaMHU pebeHka 00
YCTpaHEHHH TIPENATCTBHI K OOIIEHHIO ¢ HuM®,

Cropel 0 JeTax TMOJIBEAOMCTBEHHBI CyAaM  oOmIei
opucavkiuy. llpy  BO3HMKHOBEHHMHM  pa3HOIJIACUM  MEXIY
POIUTENSIMA IO TIOBOJY UMEHU peOEHKA, a TaKK€ BOCIIUTAHUS U
o0pa3oBaHMs JeTel AAaHHBIA BONPOC PEIIAOT OpPraHbl ONEKU U
MIONEUNTENBCTBA, NPU HE JOCTUIKEHMM COIVIAIIEHUS 3aKOHHBIE
IIPEJCTaBUTEININ BIIpaBe 00paTuThes B cyA. Cienyer OTMETUTh, YTO
IIPU HETIOCPEACTBEHHOW Yrpo3e >XH3HU WJIHM 3JI0pOBbIO peOeHKa
oToOpaHue ero NPoU3BOAUTCS HA OCHOBAHUU aKTa OpraHa ONeKH U
IIOTIEYUTENbCTBA.

PaccmoTpenue cnopoB, CBA3aHHBIX C OTKAa30M POAMTENEH OT
MPEOCTaBICHUS OJIU3KUM POJACTBEHHHKAM peOEHKa BO3MOKHOCTH
o0IIaTbCsl € HUM [POU3BOAUTCS CYJIOM €CJIM  3aKOHHbIE
MPEJCTaBUTEIN HE BBIMOJHSAIOT TPeOOBAHUS OPraHOB OIEKU H
norneyurenbcTBa. B 3ToM ciyyae coOnroseHue  ocyneOHOro
MopsiIKa pa3pelIeHus: pa3Horiacuii ods3arenpHo. Tak, Hanmpumep,
Mupuaunckuii  paiionnbsiii cyn PecnyOmuku Caxa BO3BpaTuil
HCKOBOE 3asiBJICHHE 00 YCTpPaHEHUHU HPEMSTCTBUHA K OOILEHHUIO C
peOeHkoM ero O0aOymikM, Tak Kak OHa He IpeloCcTaBuiIa
JI0Ka3aTeNIbCTB MPEIBAPUTEIBHOIO OOpallleHus B OpraH ONEKU U
TIOTIEUMTENBCTBA IS PEMIEHHS YKa3aHHOTO BOIPOCa’,

Cnenyer 00paTuTh BHUMaHUE Ha HE YPEryJIMpOBAHHOCTH
MPOLECCYaIbHOTO  MOJIOXKEHUs peOeHKa, y4yacTBYIOLIETO B
CEMEMHOM CcIope B 3aKOHOJATENbCTBE, TaK Kak MCKH 00
OIpeJIeIEeHUN MeCTa J>KUTENbCTBA peOEHKa, 00 OCYIIECTBIECHUHU
POIUTENBCKUX IpaB OTIAECIBHO MPOXKHUBAIOIIMM PpOAUTEIEM, 00
YCTPaHEHUH MPENATCTBUH K OOIIEHUI0 C PeOEHKOM 3allUINaoT

! Typeuea, A.A. Jlumenune pomutensckux mpas / A.A. Typbuiesa. -
3aKOHO/ATEIbHOE PEryJMPOBAHHE OOLIECTBEHHBIX OTHOIICHWH B OTHENBHBIX
oTpaciisiX poccHiickoro mpasa. - M.: ®I103. - 2014. — C. 24.

2 Yepnsbix, N.U. CynebHoe pelieHue 1o JiefiaM 0 PACCMOTPEHHH CIIOPOB O
Bocrimtanuu aeret / U Yepnsix. — M.: Lex Russica. - 2014. - Ne 6. - C. 704-
711.
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WHTEPECHl JIUI], HEMOCPEACTBEHHO WX TMpeIbsSBUBIIMX. B sTOM
CBSI3U HEOOXOOMMO OO0O03HAYUTh MPOLIECCYaTbHOE I0JIOKEHHUE
pebenka. B O030pe mpakTUKHM pa3pelieHus CyJaMu CIIOPOB,
CBSI3aHHBIX C BOCIIMTAHHEM JIeTeH, YKa3aHO, YTO MHEHHE peOeHKa,
KoTopblii goctur 10 jer, BBISICHSETCS 4Yepe3 OpraHbl ONEKU U
Hone4yuTenbeTBa. MOXKHO CUMTATh 3TO 00s3aTENIbHBIM YCIOBHUEM.
Tak, manpumep, Cynebnoit komneruerr BepxoBnoro Cyma P®D
[OJUIeXkKalIu OTMEHE CyJeOHble IMOCTAHOBJIEHUS CYyJOB IEPBOH U
aneJuUIALMOHHON MHCTAHIIMHM B CBS3M C TEM, YTO CyJOM HE OBbLIO
yYTeHO MHeHMe peOeHka, pocrurmero 10 Jser, mo Bompocy
OIIPEJIETIEHHS €TO MECTA KUTENbCTBAL,

A. M. HeudaeBa yTBep)KIaer, 4TO MHEHUE PEOEHKA MOMKET
OBITh  BBISIBIIEHO, IIyTeM ONpOca OpraHaMH ONEKH |
[IOTIEYUTENbCTBA B H3BECTHOM peOEHKY MecTe, Hamlpumep, B
JIOMaIHeH 00CTaHOBKE.

OnHOI U3 aKkTyalbHBIX NMPOOJIEM SBIISIETCS HEpa3peLIeHHOCTh
BOIPOCAa O TOM KakOW OpraH ONEKH W IMOIEYUTEIbCTBA CIEAYET
IIPUBJIEKATh K YYaCTHIO B JI€JI€ €CJIM MECTa XKUTEIbCTBA POAUTENIEH
He coBnagaioT. BepxoBHeiM CynoM P® ykazaHo, 4yTO B JaHHOM
cllyyae clleflyeT MOJY4YUTh NMHChMEHHOE 3aKIIOYEeHUE Yy opraHa
ONEKH W TIOTICYUTEIBCTBA 10 MECTY JKHTENbCTBA HCTIA H
OTBETYMKA, 4YTO TMpHUBEAET K OOBEKTUBHOCTH IMPH pEIICHUH
BOIIPOCA O MECTE JKUTEIbCTBA pPEOEHKAa €CIU €ro poJUTENH
TIPOKHUBAIO Pa3IENbHO?,

TakuM 00pa3oM, B 3aKOHOJATEIbCTBE MMEIOTCS MPOOENbI B
00J1acTH MopsiKa PAaCCMOTPEHHUsSI CIIOPOB C y4acTHEM peOeHKa, B
YaCTHOCTH HEOIPENIETICHHO €ro MPOLECCyaIbHOE MOJI0XKEHUE TpU

1 Pycakosckasi, O. A. AKTyanbHble BOIPOCHI Y4acTHsl CIIELIUAJIHNCTOB B
CyIeOHBIX CIOpax O BOCIHMTaHWUM JIeTeHd pa3le’abHO IPOXKUBAIOIIMMHU
poaurensivu / O.A. Pycakosckast. M.: Ilcuxomnorust u npaso. - 2011, - Ne 1.-C.
33-43.

2 KynukoBa, M. A. IlpomeccyanbHble OCOOECHHOCTH PacCMOTPCHHS
OTIENBHBIX KaTeroOpuil Jel B TPaKIAHCKOM CyJIOIPOM3BOJACTBE: Y4eOHO-
mpaktnaeckoe mocobme / M. A. Kymmxosa, M. B. PemernmkoBa. — M.:
IOCTULNA, 2017. — C. 104.
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HEOOXOMMOCTH TPUBJICYCHHsI peOeHKa K YYacTHIO B Jeje, He
YCTAaHOBJIEH KOHKPETHBIM OpraH OINEKH U IOINEYUTEIbCTBA,
3aHUMAIOLIUKCA 3allUTOM IIpaB HECOBEPLICHHOJIETHUX, IIPU
paszieapHOM IIPOKMBAHUU poaurenen, MTOJITHOMOYHBIN
paccMaTpuBaTh KaK/IbIM Clydail B OTAEIbHOCTH. [JaHHBIE BOPOCHI
TpeOyIOT CBOETO 3aKOHOJATEILHOTO BOCIIOJIHEHUS.

HoxcyaHocTs e, CBSA3aHHBIX € 3allMTOM 1IPaB M
HHTEPECOB YICHOB CEMbH

3amuTa CEMbM, MAaTEpUHCTBA, JETCTBA  YCTAHOBJIEHA
Koncrurynuein P®, mnpepocraBisdmonieil mnepeyeHb Mep Ha
rOCYJapCTBEHHOM YPOBHE I10 Ha/jIeKaleMy (yHKIMOHUPOBAHUIO
MEXaHU3MOB, 3alUINAIONINX IIPaBa U UHTEPECHl BCEX CyOHEKTOB B
CEMEHHBIX IIPaBOOTHOLICHUSAX. BENMKO KOJIMYECTBO CEMEWHO-
MPaBOBBIX CIIOPOB, PACHPEIEICHHBIX MEXAY CyJaMHU MepBOi
MHCTaHIMKM, B KOTOPBIX BbIpa)kaeTcsi NOJCYAHOCTb. OJHAKO B
MPAKTUYECKOH  JESITeNTbHOCTH BO3HUKAaeT Ipodiema cC ee
ONpENEICHUEM,  IIOITOMY  PAacCMOTPUM  KaTeropuu  Jedl,
OTHECEHHBIM K OpauHO-ceMeWHbIM oTHomeHusM. [loacynHocTh
IIPU PACCMOTPEHHM CEMEMHBIX CIIOPOB IOApA3JEIsAeTCs Ha JBa
BHJIa POJIOBAsi U TEPPUTOpHAbHas’.

PonoBass moOACYyIHOCTH  yCTAaHaBIMBAECT YpPOBEHb  CYyAa,
KOTOpPBIA HAJEJIEH IIPpaBOM paccMaTpuBaTh  OIPEIAECIICHHbIE
KaTerOpHH eIl B Ka4eCTBE CyZa NEePBOM MHCTAaHIMU. | pakaaHCKO-
MPOLECCYaJbHOE  3aKOHOJATENIbCTBO  BBIIEISAET B  KauyeCTBE
KPUTEPUEB pa3rpaHUUYEHHUs] TMOJCYAHOCTH, KaK MHUPOBBIX CYHAEH,
TaK U PalOHHBIX CYJOB ILIEHY HCKa, a TaKXe Xapakrep cropa. B
Ka4ecTBe NpUMepa pOAOBOU MOJACYIHOCTH MOKHO IIPUBECTH CIIOP
0 paszene COBMECTHO HAXKUTOIO MEXAY CyIpyraMu HUMYILECTBa,
KOTOpPBIA pacCMaTpuUBaeTCsd B TME€PBOM HMHCTAHIUH MHUPOBBIMU
CYIObsIMU TIpH IIeHE WCKa, He mpeBblmaronieil 50 Teicau pyOIiei.
Takke MHpOBBIE CYIbH pacCMaTpUBAKOT Jella B  Clydae

1 3senmropoackas, H.®. CooTHomeHHEe TPAaBOBBIX KaTeropuii B
MeXaHU3Me 3aIINTH ceMerHbIX npaB nereit / H.@. 3sernropozackas. - Bonpocst
10BeHasbHOM toctuimu. - 2009. - Ne 6. - C. 18.
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pacTopKeHus Opaka, eciu MEXIy Cylpyramu OTCYTCTBYET CIOp O
netsx. Crienyer OTMETUTh, YTO K HMX TMOJCYJHOCTH OTHOCSTCA
CIIOPbI, BO3HUKAIOIIME K3 CEMEWHBIX OTHOILICHWH, HO €CTh W
UCKIIIOYEHHEe, Kacarolieecs Jell, CBS3aHHBIX C OCHapuBaHUEM
OTIIOBCTBA (MATEpPUHCTBA), €ro YCTAHOBJICHUEM, O JUIICHUH
POIUTENBbCKUX TMpaB, UX OrPaHUYEHHH, OO0 YCHIHOBICHUU
(ynouepenun) pebeHKa, U JpYyrue jelia, Kacarolluecs CIIOpPOB O
JIETAX, a TAKXKE O MPU3HAHUM OpaKa HeeiCTBUTEIbHBIMY,

[Ipu  B3BICKAHUM  3QI0JDKEHHOCTH IO  AJIMMEHTHBIM
00s3aTeNbCTBAM ~ MHUPOBBIE  CYAbH  pacCMaTpUBAIOT  JIEJO
HE3aBUCMMO OT IeHbl HcKa. JlaHHoe TpeOoBaHUME MOXKET
MPEeIbABIATHCS HCTIOM IO TpaBUiaM, OIpPEIEICHHBIM JUIS
ATBTEPHATUBHOM TMOJCYIHOCTH, NPU OTCTYIJICHUH OT OOIIero
MpaBWjia TEPPUTOPUATBHON MOACYIHOCTH O TOM, YTO HCK
MOAACTCS IO MECTY >KUTEJIbCTBA JIUIIA, SBIISIOMIETOCS OTBETUYMKOM,
UCKOBOE TpeboBaHHE 00 alMMEHTHBIX O00s3aTeIbCTBAX HCTELl
HMMEET IPaBO M0JIaTh [0 MECTY CBOETO JKUTEIbCTBRA.

Uro kacaeTcsi TeppPUTOPHAIBHON MOJACYIHOCTH, TO 3AECh B
KaueCcTBe KpUTEPHUS BBICTYNAET TEPPUTOpHUSA, HaA KOTOPOH
HaxoJUTCS CyJl, YTO MO3BOJISIET OINPEACIUTh KAKOMY M3 CYJ0B
MOJACYJTHO OIpEEICHHOE Jeno. ['pakaaHcKkoe MpoIeccyaabHOe
3aKOHO/IATENIbCTBO YCTAHABIMBAET, YTO UCK IMOAAETCS B CyA IO
MECTY JKHUTEIhCTBA OTBETYHMKA, B JAHHOM CIIy4ae MPOSBISICTCS
oOmasi  MOACYAHOCTh.  AJbTepHATHBHAS  MOJACYAHOCTh  Ke
ompesesieTcss Mo BBIOOPY HCTI@ JUOO IO MECTY >KUTEIhCTBA
OTBETYHKa, MO0 BO3MOXKHO OOparieHue B Apyroi cya. OmHako
MpU  B3bICKAHWU  QJIMMEHTOB, YCTaHOBJICHHUH  OTIIOBCTBA,
pacTop:keHnn Opaka BO3MOXHO NPEIBSIBICHHE HCKA MO MECTY
KUTEITHCTBA UCTIIA.

3adacTyr0o CcylaMd MOJJIeXaT BO3BPAILEHUIO HUCKOBbBIE
3asBJICHUS, HECOOTBETCTBYIOIINE TPEOOBAHUSIM O HEOOXOIUMOCTH

! Tpropunbkuna, T. B. CyaonpousBoACTBO 110 J€NaM, BOSHUKAIOIUM M3
cemeitHbIx npaBooTHouenuit / T.B. TprodunbkuHa. - Mononoii yuensrit. - 2019.
- Ned. - C. 334-336.
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paszzena CynpyramMd HEIBHKMMOIO MMYIIECTBA, IOJHOCTBIO, a
Takke 0e3 pa3bsACHEHUN NIpaBa Ha BO3MOXKHOCTH OOpalIeHHs C
TaKUM K€ TpeOOBaHHE O PACTOPKEHUU Opaka - K MUPOBOMY CY/IbE,
B Cly4yae IO0Jlayd MCKa O pazJiele HEeIBM)KMMOIO MMYLIECTBA - B
paliOHHBIA CyJ, KOTOPBIM PACIOJIOKEH IO MECTY HaXOXKJICHUS
HEJIBHKMMOTO UMYIIECTBa’,

Takum o00pa3oM, TpU PACCMOTPEHUH CEMEHHO-TIPABOBBIX
CHOpOB CyneOHas 3alluTa, HallpaBlieHa Ha OOecleyeHHe JIUILaM,
KOTOPBIE obnanarot CEMENHBIMU IpaBaMu peanbHOI
BO3MOKHOCTH, KaK X OCYILECTBIICHHUS, TaK U JIOCTUKEHUSI CBOMX
MHTEPECOB, KOTOPBIE OXPAHSIIOTCA 3aKOHOAATENbCTBOM PD.

KOHTpOJIbeIe BOITPOCHI

1. Cropsl, cBsI3aHHBIE C BOCIIUTAHUEM JICTEH.
2. llomcynmHocTh [en, CBSA3aHHBIX C 3allUTOW TIpaB U
WHTEPECOB WICHOB CEMBH.
3akirouenne

HccnenoBanue JUHAMHUKU CEMENHO-TIPAaBOBOI0
perynupoBanusi B P® mo3BosisieT TOBOPUTH O HOBBIX TEHICHIMSX B
pa3BUTHH OpavyHO-CEMEMHOT0 3aKOHOJIaTeNbCTBA, B YACTHOCTHU, HE
TOJIBKO 00 M3MEHEHMM TPaJWLUOHHBIX OTPACIEBBIX MHCTUTYTOB,
HO U O NOSIBJICHUN HOBBIX MHCTUTYTOB U IIOJIOTPACIEH, U3MEHEHUN
CTPYKTYpbl CEMEHHOI0 3aKOHOJATENbCTBA, CBUETENLCTBYIOIINX O
TpaHchopMalMM BCel €ro CUCTeMbl. 3HAUUTENbHBIM U3MEHEHUSIM
MIO/IBEPraloTCsl CoJiepKaHnue U 00beM cdepbl ceMEeTHO-IIPaBOBOIO
perynupoBanus. Peanusyercs TEHAEHLHs PACIIUPEHUs IpeaMeTa
CEeMEeMHO-TIPaBOBOTO  peryiupoBaHus. B  HacTosmee Bpems
COCTOSIHUE CHUCTEMBI CEMEWHOIo 3akoHojaTenbcTBa Poccun
CBUJETENbCTBYET O HAJWYUM JABYX TEHACHIMH: COXpaHEHHe
TpaJuLUN TPAaBOBOTO PETYJIUPOBAaHUS OTHOUIEHMM  MEXKIY

! MTapgupses, JI.H. I'paskaanckoe mpoueccyanbHOE MPaBo: y4eOHoe
noco6ue / J1. H. ITapdupses. - Kazans: IOnuBepcym, 2014. — C. 67.
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YJIeHAMH CEMbHM CO BPEMEH COIO3HOIO 3aKOHOJAATENIbCTBA;
IIOTBITKA 3aKOHOJATENsl YaCTMYHO W3MEHUTh INpPEIMET U METOA
CEMEHHO-IIPABOBOIO PEryJIMPOBAaHUS 3a CUET €ro PacCIIUpPEHUs.
OnHaKo 3TH MOMBITKM HE CIMIIKOM AaKTUBHBI, YTO HETaTHBHO
CKa3bIBAa€TCsl HA MPAaBOBOM PETYJIMPOBAHUU. 3aKOHOJATEILCTBO HE
ycreBaeT 3a  Pa3BUTUEM U YCIO)KHEHHUEM  OTHOLLIEHHIH,
BO3HUKAIOMIMX W3 Opaka M MPHUHAMISKHOCTH K ceMbe. MmMerorcs
O00BEKTUBHBIE TPYIHOCTU BOCHPUATUS OTEUECTBEHHOM JOKTPUHOM
U MPaKTUKOW MpaBUJl, OCHOBAHHBIX Ha 3apyOeXHBIX CTaHIapTax B
chepe peryaupoBaHHMs CEMEHHBIX OTHOLIEHMH C Yy4acTHUEM
MHOCTPAHHBIX TpakJiaH U JUI| 0€3 rpa’kJaHCTBa.

B yueOHOM mocoOuM MpPEeIMETOM HCCIEJOBAHUS CTAJIH
aKTyaJIbHbIE po0sIEMbI IPaBOBOT'O perynupoBaHus
MMYIIECTBEHHBIX OTHOLIEHUN B COBPEMEHHOW POCCUHCKOW CEMbE
U Jp. AHanu3 OTEYECTBEHHOM IOKTPUHBI B Y4eOHOM MocoOun
CIOCOOCTBYET BBIBICHMIO MpoOineM B chepe IMpaBOBOroO
peryJupoBaHMsl CEMEWHBIX OTHOIIEHUH, a TAK)KE UX pa3pelleHusl.
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