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BBEAEHUE

Bonpoc o npeanpuHUMaTEIbCKOM IMPaBE KaK CaMOCTOSATEIIbHOU
OTpacJiv mpaBa SIBJISCTCS TPAJUIIMOHHO NUCKYCCUOHHBIM. B yueOHOM
nocoOMM  OMUCaHbl  OCHOBHBIE  KOHIEMNIUU  PEryJIUpPOBaHUS
NPEANPUHUMATEIbCKUX OTHONIEHWHM W HAy4YHBIX B3MJSJ0B Ha
NPEANPUHUMATEIBCKOE MPABO KAK OTPACIb IpaBa, KOTOPHIC HAIIU
OTpaX€HUE B HAYYHOU U yueOHOU nuTepaTrype.

Bo-nepBrix, npeacTaBuTENM B3MJISI0B HA TPEANTPUHUMATEIBCKOE
(XO3HCTBEHHOE) MPaBO KaKk Ha CaMOCTOATEIbHYIO OTpacib IpaBa
CUUTAIOT, YTO BXOJSAIINE B €€ MpeaAMeT OOIIECTBEHHbIC OTHOIICHUS
NOJKHBI ~ PEryJupOBaThCs OJHOM oOTpaciipro TmpaBa. [lo3unus
CaMOCTOSITEJILHOCTA ~ OTPaciii  NPEANPUHUMATENBCKOTO  IMpaBa
oTpaxkena B paborax B.B. JlanteBa, B. K. Mamyrosa, B.C.
MapTeMbIHOBA U IPYTUX YUEHBIX.

Bo-BTOpBIX, BRICKA3bIBAKOTCS MHEHUSI O KOMILJIEKCHOCTH JTAHHOU
OTpacii, TOCKOJbKY €€ HOpPMBI NPHU3BaHbl yPETYyJIHUPOBATH
pasHOpoAHble oOOIIecTBeHHbIe oTHomeHus. Tak, E. A. I'yOun wu
II. T'. JJaxHO OTMEYarT, 4YTO MNPEANPUHUMATEIBCKAE OTHOIIECHUS
UMEIOT CIO0XHOE coaepkaHnue W cTpykrypy. B. C. benbix Ttakxke
NPUACPKUBAECTCA B3IIIs1a HA NPEANPUHUMATEIBCKOE MPAaBO KaK Ha
KOMILJIEKCHYIO OTpacib 151 YKa3bIBaeT Ha TO, 4TO
OpEANPUHUMATENILCKOE MPaBO MPEACTABISAET COOOW KOMILIEKCHOE
oOpa3zoBaHHMe, coueTarollee MNyOJMYHO-NPABOBBIE U YaCTHO-
MIPABOBBIE HAYAJIA.

B-Tperbux, npeacraputenu nuBuinctTuueckon Hayku (A. JI. Ma-
koBckuid, C. A. XoxmoB, E. A. CyxaHOB) OTpHUIIAIOT BO3MOXKHOCTH
PACCMOTpPEHUA  NPEANPUHUMATEIIBCKOTO  IIpaBa B KAayeCTBE
CaMOCTOATEIILHOM OTpAacid IMpaBa M CYHUTAKOT, YTO B YCJIOBUAX
PBIHOYHOW YKOHOMHUKH TMOMBITKH OOBSIBUTH MPEANPUHUMATEIbCKOE
IIPAaBO CaMOCTOSITEJIbHOM IIPABOBOM OTPACIBbIKD OCHOBAHBI Ha
NPUHIMAINNAAIBHOM OTKa3€ OT JEJIEHWS M[paBa HA YacTHOE W
nyO0JIMYHOE, KOTOPOE€ HMEI0 MECTO B NPEKHEM OTEUYECTBECHHOM
IpaBoONOpsAIKE M O(QOPMIISIIO «IJIAHOBOE BEIACHHE XO35SUCTBa», a
MIO3TOMY HHU TEOPETUYECKH, HHU TMPAKTUYECKU HENPUEMIIEMO B
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YCIIOBUSIX PBIHOYHONW AKOHOMHMKHU. [l0 MX MHEHHIO, C KOTOPBIM MBI
NOJHOCTBIO COIJIACHBI, B PEryJIMPOBAHUU NPEINPUHUMATEIbCKON
NEATEIbHOCTH YaCTHOE U NMyOJIMYHOE NPAaBO B3aUMOJIEHCTBYET, HO HE
«CIMBAETCS» B HEKYI0 HOBYIO «OTpacilb MpaBa» HCKYCCTBEHHO
«OOBEIMHSIONIYIOY» IOPUINYECKH PA3HOPOIHBIE MOAXOIbI .,

Kakue aprymeHTbl MOXXHO TMPHUBECTH B OOOCHOBAHWE U HAIIIETO
MHEHUS TOXKE:

1. [IpeanpuHUMAaTENbCKasT NIE€ATEIBHOCTh MO CaMOW CBOEH CyTH
IpeArnoJiaraet IJIaBEHCTBYIOIIYIO poJib YaCTHOIPABOBOTO
peryiupoBaHusi, no3tomy ab63. 3 m 1l cr.2 T'K P® npsamo
YCTaHABJIMBAET, YTO OTHOIICHHUSI MEXK1y MPEANPUHUMATEISIMUA WU C UX
y4acTHEM pPEryJMpyeT HMEHHO TPaXJaHCKOE 3aKOHOJATEIbCTBO.
YuuteiBass oOlIME TPU3HAKH, KOTOPHIMU OTJIMYAIOTCS (BBIACIISIOTCS)
UMYIIIECTBEHHbIC OTHOIICHUS, BXOASIIME B MPEAMET TPa’KIaHCKOIO
npaBa, MPECTABISACTCS, YTO OTHOLICHUS MEXKIY MpeAnpUHUMATEIIMU
WJIU C UX YYaCTHEM MOYKHO OTHECTH K UMYIIIECTBEHHBIM OTHOIICHUSIM.

2. Cpenu JOTOBOPHBIX OOS3aTEILCTB IO TAKOMY KPUTEPHUIO Kak
OCOOEHHOCTH TpakJAaHCKO-TIPAaBOBOTO CTaTyca y4YacTBYIOUIMX B HUX
JUL, BBIACIAIOTCA W 000COOJIAIOTCA 00s3aTeNbCTBA, CBSI3AHHBIE C
OCYILIECTBIICHUEM 170:¢ CTOPOHAMH MpEATPUHUMATETBCKON
nesTenbHOCTH. CyOBeKThl 3TUX 0053aT€IbCTBEHHBIX OTHOIICHUA —
npeAnpUHUMATEIN — NMPO(ECCUOHANIbHBIC YYaCTHUKU UMYIIECTBEHHOTO
obopota. C OgHON CTOPOHBI, YUUTHIBAA MX MPO(ECCHOHAIN3M, 3aKOH
(mpexkae Bcero 'K P®) ycranaBnauBaer ajii HUX HEKOTOPBIE OCOOBIE
npaBuiia (Hampumep, MNpeyCMaTpUBAET MOBBIINICHHBIE TPeOOBaHUS B
BOIIpOCaxX TpakJIaHCKO-TIpaBOBOM oTBeTcTBeHHOCTH (1. 3 cr. 401 T'K
P®)), COBOKYITHOCTh KOTOPBIX MO3BOJISIET TOBOPUTH O (POPMHUPOBAHUU
Ha UX OCHOBE MPO(EeCCUOHAIBLHOIO MPEANPUHUMATEIBCKOIO 000pOTa,
T. €. COOTBETCTBYIOLIUX B3aNMOCBSI3EN peanpUuHUMAaTENIEH
(MHAUBU Ty JIbHBIX peaIpuHUMAaTENEH U KOMMEPYECKUX

! Makosckuii A. JI, Xoxnos C. A. BRoaublii komMeHTapuii K ['paxkaHCKOMY
koaekcy /[ T'paxmaHckoe 3akoHOIATeNbCTBO Poccum: ['pakmaHCKH KOJEKC
Poccuiickoit @enepanuu, OCHOBBI rpaxaaHCKoro 3akoHojaarenbcTBa Coroza CCP
n pecnyonuk, I'paxnanckuii koaexkc PCOCP. BBogHbIH KOMMEHTapHii,
andasuTHO-IpeAMETHBIN ykazaTenb / coct. O. 0. unoxsoct. M, 1996. C. 11—
12; COOpHHK y4eOHO-METOIMYCCKUX MATEPHUAJIOB IO TPakJIaHCKOMY TIpaBy / OTB.
pen. E. A. Cyxanos. M., 2001. C. 8; Poccuiickoe rpaxaaHCKO€ MPaBo : YYCOHUK.
T. 1/ otB. pen. E. A. Cyxanos. M., 2010. C. 62.
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opraHu3aluii), SIBJITFOLIIUX CSI COCTaBHOM YaCTbIO €JIMHOTO
IpaXJaHCKOTO obopora. NmenHo pu OCYILIECTBJICHUH
OpeANPUHUMATEISIMA  CBOMX  00S3aTENIbCTB HAuWOOJIEE OTYETIIMBO
OPOSIBIIAETCS JACMCTBUE TAKUX MNPUHUWIIOB YacTHOIO IIpaBa Kak
IOPUIMYECKOE PABEHCTBO TOBAPOBIAACIIBIEB, NX CAMOCTOSTEIBHOCTD U
WHULIMATUBA (JUCIIO3UTUBHOCTh) B OCYIIECTBICHUU MNPHUHAIJICKAIIUX
UM CYOBEKTHUBHBIX IPAXKIAHCKUX IIPaB, CBOOO/Ia I0roBOpa, UCKIIFOUEHUE
IPOU3BOJBLHOIO BMENIATEILCTBA MyOJWYHOM BJIACTH B YaCTHBIE JI€na,
OecCHpensiTCTBEHHOE OCYILIECTBICHUE TpaXJaHCKUX IMpaB. HMeHHO
NO3TOMY  YYaCTHUKM  NPEANPUHUMATENBCKUX  NPABOOTHOLICHHM
MOJIYYarOT IIUPOKUE BO3MOXKHOCTH ISl CAMOCTOSITENbHOM OPraHU3alNU
TOBApOOOMEHA B PHIHOYHOW 3KOHOMUKE. C Ipyroil CTOPOHbBI, PIHOYHAS
HSKOHOMHKA MPEANOJIAraeT OnpeieICHHOE TOCYAapCTBEHHOE (ITyOJInYHO-
NpaBOBOE) PEryJIMpPOBAaHME B YCTAaHOBJIEHHBIX 3aKOHOM (dopmax u
npeaenax. Hampumep, B COOTBETCTBUM C MPUHIUIOM CBOOOIBI
noroBopa (cT. 421 'K P®D) cyObeKThl Tpa’kJaHCKUX MPaBOOTHOIIECHUH,
B TOM YHCII€ CYOBEKThl MNPEANPUHUMATEIbCKUX MPaBOOTHOIIEHUH,
CBOOOJHBI B 3aKJIFOUEHUU JOTOBOpa, T. €. B BHIOOpPE KOHTpAreHTa, B
OIPEJEIICHUH YCIOBUM CBOErO COTJIAIIEHMS, B BHIOOpE TOW WM WHOU
«MOJENN» JOTOBOPHBIX cBsized. [lo oOmeMy mnpaBuily HMCKIHOYAETCS
NOHYXKJICHUE K 3aKIIOYEHHUIO I0roBopa. Bmecre ¢ 1em nelicTBue
OpUHIMNA  cBOOOABI  JOrOBOpa  IOJBEPraercsi  ONpPEAENIEHHBIM
OTPaHUYECHUSM: HaIpumep, JMLO, OCYILIECTBIIAIOLIEE
IPEAIPUHUMATEIBCKYIO UM UHYIO NPUHOCSIIYIO JOXOJ AESITEIbHOCTD,
HE MMEET IMpaBa OTKa3aThCs OT 3AKIHOYEHHUS MyOIMYHOrO JOroBOpa €
noTpeduTeieM  OpU  HAJIWYUM  BO3MOXKHOCTH  NIPEIOCTaBUTh
HOTPEOUTENIO COOTBETCTBYIOIIME TOBAPBI, YCIYTH, BBIIOJHUTH IS
HEro COOTBETCTBYIOIIME padoThI (1. 3 cT. 426 'K PD).

Kak cuuTaror mnpeAacTaBuUTENIM UUBUIMCTUYECKOM HAYKH, KypC
IPEAIPUHUMATEIBCKOIO IIpaBa MMEET IPaBO Ha CYIIECTBOBAHUE B
KayeCTBE CAMOCTOSTENIbHOW Yy4eOHON JUCHUIUIMHBI U B 3TOM KayeCTBE
OPEAIPUHUMATEIBCKOE MPABO  JOJDKHO OCBEIIATh KOMILIEKCHYIO,
OpaBOBYID  PEMVIAMEHTALMI0  MPEeANpPUHUMATEIBCKOrO  000poTa.
KomnnekcHass mpaBoBas perylaMeHTanus [PEeANPUHUMATEIBCKOTO
o0opoTa mpencTaBisieT coOOMl yder Mg MpeANpPUHUMATETbCKUX
IPAaBOOTHOLICHUM KaK TPaXKJAHCKO-IIPABOBBIX HOPM, TaK M HOPM
myOJIMYHOTO TIpaBa.



[IpennpuHUMATENIBCKOE MPABO Kak ydeOHas IUCIUIIMHA — 3TO
cucrema 0000IIEHHBIX CBEJICHUU 0 MpEANPUHUMATEISX,
IpeAIPUHUMATETHLCKON NEATEeIbHOCTH, MPEINPUHUMATEIIHCKOM
0o00poTe W HMX TMPaBOBOM perameHTanuu. MMmeer CBOIO cCHCTEMY, B
COOTBETCTBUU C KOTOPOM KypC [IEIUTCS YCJIOBHO Ha OOIIyI0 U
CIIelMaIbHYIO YacTu. B 0011eil yacTu 0CBEIIalTCA TaKUE BOMPOCHI KakK:
omnpeAeiCHUE MPEINPUHUMATEIIBCKUX MPABOOTHOIICHUM, ONpEeIeHNE
OpEANPUHUMATEILCKON  JICITEILHOCTH,  INPABOBOE  MOJIOKEHUE
CyOBEKTOB TMPEANPUHUMATEIILCKON JIEITEIbHOCTH, B TOM YHCIIE
OCOOCHHOCTHM  TPABOBOIO  MOJIOKEHUS  CEJIbCKOXO3SMCTBEHHBIX
TOBAPOINPOU3BOAUTENIEH U HECOCTOSTENbHOCTh  (OAHKPOTCTBO)
YYACTHUKOB  MPEANPUHUMATEIHCKUX  MPaBOOTHOIICHUM;  0OIIMe
MOJIO)KEHUSI O BEIIHBIX, O00S3aTeIbCTBEHHBIX, KOPIOPATUBHBIX W
UHTEJJICKTYJIbHBIX ~ MpaBaX  YYaCTHUKOB  MPEANPUHUMATEIIbCKUX
IIPaBOOTHOLICHU M.

B criequajJIbHOMN 4acTu y4eOHOM TUACLUTIINHBI
«IIpeanmpuHUMATENBCKOE MTPABO» OCBEIIANOTCS BOIPOCHI, CBA3aHHBIE C
roCyJIapCTBEHHBIM peryJiMpoBaHUEM IpEAITPUHAMATEICKON
NEATEIIbHOCTH, HMHBECTULIMOHHOW, OLEHOYHOM W  ayJUTOPCKOMN
NEeSTEIbHOCTBIO, @  Takke C  3aluTol  mpaB  CyOBEKTOB
OPEAIPUHUMATENBCKUX  MPABOOTHOIIEHUA W HUX  IOPUAUYECKOU
OTBETCTBEHHOCTBIO.



1 HPEAITPUHUMATEJIBCKOE ITPABO
B CUCTEME IIPABA

Kypc npeanpuHumaTenbCKOro  MpaBa  HMMEET  MPaBO  Ha
CYIIECTBOBAHUE TOJBKO B KAue€CTBE CAMOCTOSITECILHOW Yy4uyeOHOMU
TUCILIMIUINHEI.

A0zann 3 m. 1 cr. 2 I'paxmanckoro kojaekca Poccuiickoi
Oenepannu (nanee — 'K PD) ycraHaBiMBaeT MOJ0KEHUE O TOM, YTO
IrpaXJaHCKOE 3aKOHOJATEJILCTBO PETYJIUMPYET OTHOIICHUS MEXIY
JUILAMHU, OCYIIECTBISIONIUMHU TPEANPUHUMATEIBCKYIO AEATEIbHOCTD
WK ¢ UX ydacTueM. AHanu3 cojepkanusi Tekcta ad3. 3 u 1 ct. 2 T'K

PO IO3BOJISIET BBIJICJIUTD CIIEAYIOLINE MIPU3HAKU
MPEANTPUHAMATEIIBCKOU NEATEIIbHOCTH:

1. IIpennpuHUMaTEIbCKAS eI TEIIbHOCTD XapaKTEepU3yeTcA
CaMOCTOSITCIILHOCTBIO, KOTOpasi  BBIPAXKAETCA B TOM, qTOo

OpeANPUHUMATEISAM  TIPEJOCTABISIETCS  BO3MOXXHOCTH  COBEPIICHUS
WHUIMATUBHBIX IOPUJIMYECKUX JIEUCTBHM, T.€. CaMOCTOATEIBHO
UCIIOJIb30BAaTh PA3JIMYHBIE IMPABOBBIE CPEACTBA IS YAOBJIETBOPEHHS
CBOUX MOTPEOHOCTEN U UHTEPECOB, a UMEHHO:

1) caMOCTOSATENBPHOCTh TPEIIPUHUMATEICH W WX SKOHOMHYCCKAS
HE3aBHUCUMOCTh 3aKpEIUISIIOTCS IMyTEM IPU3HAHHUS HX IOPHUIAYECKOTO
PaBEHCTBA C APYTMMH YYACTHHUKAMH TPaXAAHCKUX IMPABOOTHOIICHUH,
YTO O3HA4YaeT OTCYTCTBHME AJMUHHUCTPATUBHOW WJIM WHOM BJIACTHOMN
ITOJTYMHEHHOCTH OJTHOM CTOPOHBI APYTOU;

2) CaMOCTOSITETBHOCT M JKOHOMHUYECKash  HE3aBHCHMOCTH
npeAnpuHUMAaTENIeH, Mo 00IIeMy MPaBUITY, UCKIIOYAET BOBHUKHOBEHHE
MEXJy HUMH WIM MEXIY NPEANPUHUMATENEM U APYTMM YYaCTHUKOM
IPKJIAHCKUX  MPABOOTHOIICHUN  KaKUX-IMOO  MPaBOOTHOIIECHUU
IIOMHIMO HMX COTJIAaCOBAHHOM OOIIEi BOIH,

3) BOBMOXKHOCTh ~ JUIA  NPEANPUHUMATEICH  CaMOCTOSTEIILHO
BBIOpaTh HauOoJee IeIecoO0pa3Hblii IS HUX BapUaHT IMOBEIACHUS
(mpeobamanue B TPAXKJAHCKOM IPaBe TUCIO3UTUBHBIX MPEIMUCAHUI).
Takas cBoOoma BbeIOOpa mpearonaraeT HWHUIMATUBY CYOBEKTOB
IPaXKJIaHCKOTO 000pOTa B JOCTH)KEHUM CBOouX I1enei. Ee oOopoTHoM
CTOPOHOM SBJISIETCS, MO 00IIEeMy MpPaBUIY, OTCYTCTBHE Ybed ObI TO HU
OblI0O 0CO0OM, B TOM HYHCIE€ TOCYAAapCTBEHHOW, TOAJCPKKH B
peanvzanuu YaCTHBIX WHTEPECOB U HECEHUE CaMHMU
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NPEANPUHAMATEIIAMA PUCKA M BCEX MHBIX IOCIEICTBUM CBOUX
JICCTBUU;

4) UMyIIECTBEHHAS CAMOCTOSTCIIbHOCTh ONPEACIACTCS HATUUIUEM Y
npeAnpuHUMATENsT  000COOJIEHHOr0  COOCTBEHHOIO  HMMYIIECTBA,
KOTOPBIM MOPEANPUHUMATEID CAMOCTOATENBHO OTBEYAET IO CBOUM
JIOJITaM;

5) mokasareneM CaMOCTOSATEILHOCTH SIBJISCTCS BBICTYIUICHHEC B
rpakJaHCKOM 000pOTE U B CYJIe OT CBOETO UMEHH.

2. [IpennpuHUMaTenbCcKas JEATEIbHOCTh COIPSDKEHAa C PHUCKOM,
T. €. caM MPEANPUHUMATE]Ib HECET PUCK U BCE UHBIE MTOCIICICTBHUS CBOUX
JNECACTBUM, a BCSKas MOJJCPKKA, B TOM YHCIIE TOCYJapCTBEHHAas, B
peIN3alMd YaCTHBIX HMHTEPECOB MPECANPUHUMATENS] U HECEHUU UM
PHUCKAa U BCEX HWHBIX IOCJIEACTBUM CBOMX JIEUCTBUU OTCYTCTBYET. B
cT. 929 'K P® naerca ompenesieHUE MPEANPUHUMATEIHCKOTO PHUCKA:
OpPEANPUHUMATEILCKUM ~ PUCK —  3TO  PUCK  YOBITKOB  OT
NPEANPUHAMATEIIBCKOM  JIESITEIbHOCTH  M3-32  HAPYIICHUS CBOMX
00s13aTE€IBCTB WM W3MEHEHUS YCIOBUM HSTOWM JESITEIBHOCTH TIO
HE3aBUCSIIUM OT MpEAIpUHUMATENST OOCTOSTEbCTBAM, B TOM YHUCIIE
PHCK HETMOJTY4YEHUS TOXOH0B.

3. IlpennpuHumMarenbckas  JESITEIBHOCTh  HalpaBlieHa  Ha
CHUCTEMATHYECKOE TOJIyYeHUE MPUOBLUIA OT MOJIb30BAHUS UMYILIECTBOM,
IPOJIa’)Kh TOBApOB, BBINOJIHEHUs paboT, okazanus yciyr. [lomydeHue
NpUOBLIN, SIBISASCH OCHOBHOWM 1I€JIbIO0 MpPEANPUHUMATEINS], NPUIAET €ro
NEATENBHOCTH KOMMEPUYECKUN XAapaKTEpP, KOTOPbIM HE YTPAYMBAECTCS
Jake B TOM CJlydae, €CJIM B pe3yJibTaTe IOJy4deHa He MNpuObLIb, a
yObITOK. BmecTe ¢ TeM, eciu modydyeHHe NPUOBUIM KakK IeJib HE
CTaBUTCS WU3HAYaJIbHO, NEATENBHOCTD HEJIb3s Ha3BaTh
OpEAIPUHUMATEILCKOM, OHa HE MMEET KOMMepueckoro xapakrepa. C
NpaBOBOM TOYKH 3PEHUS TMOHATHE «IPHUOBLIL» OMpEAeNseTcs B
OyXTaJTepCKOM, HaJOrOBOM  3aKOHOJATEIbCTBE KaK  KOHEYHBIM
(MHAHCOBBIM pe3yJbTAT XO3AUCTBYIOIIETO CyOBeKkTa. B cooTBeTCTBUU
co cT. 247 Hanorooro konekca Poccuiickoit deaepaiu mpuObLIBIO
I POCCHUMCKMX OpPraHU3alyid TPU3HAKOTCA IOJYYEHHBIE TOXOMbI,
YMEHBIICHHBIE HA BEJIWYHMHY IPOM3BEACHHBIX pacXomoB. YeTkux
KOJTMYECTBEHHBIX KPUTEPUEB CUCTEMATUYHOCTH B TIOJIYYCHUHU MPUOBLIU
3aKOHO/IATEILCTBOM TOKa HE BhIpaboTaHO. BaxkHO y4HUTHIBATh, TOITOMY
TO OOCTOSTENIbCTBO, YTO MPEANPUHUMATEIh CTAaBUT Mepen coOoM IeNb



HE pPa30BOT0 IMOJYy4YEHUS NOPUOBUIM, a €€ U3BJICYECHHE B KadyeCTBE
IIPOMBICJIA, HA TIOCTOSSHHOW OCHOBE.

4. ITpeanpuHUMaTENbCKas JEATEIBHOCTh OCYIIECTBIISICTCS JIMI[AMU,
3apPErUCTPUPOBAHHBIMU B ITOM KAau€CTBE B YCTAHOBJIECHHOM 3aKOHOM
nopsijike (MOJOKEHUSI O TOCYJAPCTBEHHON PETUCTPAIIUU FOPUIUYECKUX
JUIl ¥ WHAWBUYAJIbHBIX MpEANpUHUMATENEH MNpeaycMaTpUBalOTCs B
denepanbHom 3akoHe or 8 asrycta 2001 1. Ne129-03 «O
roCyJIapCTBEHHOW PErucTpalui IOPUANYECKUX JUIl U UHIUBUYaTbHbBIX
npeanpuHuMareneiin’t). Kak cuMraror HeKOTOpEIE yueHble, OyKBaIbHOE
TOJIKOBaHUE JTOr0 mMoJiokeHus: 3akoHa (a03. 3 m. 1 ct. 2 TK POD)
MPUBOJIUT K BBIBOJY O TOM, UTO €CJU JEATCIIbHOCTb OCYIIECTBIISIETCS
JUIIAMU HE3apEeTUCTPUPOBAHHBIMU B KAa4ECTBE JIUII, OCYILECTBIISIOIIUX
OPEANPUHUMATEIBCKYIO  JIESITENBHOCTh, TO OHA HE  SBJISETCS
npeanpuHUMATEILCKON. Takoll BBIBOJ TPEJCTABISETCS HEBEPHBIM,
MOCKOJIBKY OH ITPOTHUBOPEYHT MOJI0KEHUSIM, YCTAHOBJICHHBIM I1. 4 CT. 23
['KPD, ct. 171 YK P® «HezakoHHOE NpeaIpuHUMATENBCTBOY, CT. 14.1
KoAIl P® «OcyiecTBieHue npeanpuHUMaTeIbCKOM JeITeIbHOCTH 0e3
rOCYJapCTBEHHOM pETruCTpalui WM 0€3 CHEIUaIbHOIO Pa3pelieHUs
(JIULICH3UH )».

5. Cnenyer OTMETUTDh, YTO B IOPUJIMYECKON JTUTEPATYPE B KAYECTBE
OpU3HaKa  NPEANPUHUMATEIBCKOM  JEATEIIbHOCTH  MPEJIaraercs
paccMaTtpuBaTh TaKOM MpHU3HAK, Kak MpodeccUuoHanu3M (aBTop
O. M. Oneitnuk). Ilo muenuto O. M. OmnelHMK, IaHHBIA MPU3HAK
COCTOMT B CJIEAYIOLIEM:

a) BeJlcHUE  OTOM  JICATCIBHOCTH  JIFOJABMH,  HUMEIONTUMHU
OMpENIETICHHYIO KBAUTU(PUKALNIO WK MHDOPMALIMIO, HEOOXOAUMYIO IS
NPUHSATHUS U PeATU3alUN PEIICHUN;

0) ocyIllecTBICHHE MPEANPUHAMATEIILCKOW  JCSITEILHOCTH 10
ONPEACICHHBIM MTPaBUIaM U METOJIMKAM.

CuurtaeMm, 4TO MPHUCYTCTBUE MpOodecCHoHaIu3Ma B JEATEIbHOCTU
OpEANPUHUMATENSL  KEIATEIbHO, MOCKOJIBKY ~ Ha  MPAKTHUKE
OpEAIPUHUMATENBCKAsT JEATEIbHOCTh HE BCErJa OCYLIECTBIISIETCS
npodeccuonanbHo.  OpgHakoO ATO  HE  JMIIACT  JACSITEIbHOCTh
KBaTM(UKAIMM B KauyecTBe MpeanpuHuMarenbcekoil. [losTomy Takoit

1 O roCyaapCTBEHHOHM PErMCTPalyu IOPHIANYECKUX Il ¥ WHIUBHIYATBHBIX
npennpuauMarenei : genep. 3akon Ne 129-d3 ot 8§ asrycra 2001 r.// C3 PD.
2001. Ne 33, u. 1. Cr. 3431.



NpU3HAK, MPEICTABISACTCS, CJEAYeT paccMaTpuBaTh HE B KadyeCTBE
o0si3aTenibHOTO, a B KadectBe  (DaKyJIbTaTUBHOIO  IpU3HAKa
OpEAIPUHUMATEILCKON JEATETbHOCTH.

KoHTpo/ibHbIE BOIPOCHI

1. Yto mnpencraBisieT co0OMl MPEAIPUHUMATENIBCKOE MPaBO Kak
ydyeOHasi TUCIUIIIMHA?

2. IlepeuncnuTh NpU3HAKH MPEATPUHUMATEIBCKOMN NI TEIIBHOCTH.

3. JlaTh ompeeneHue npeanpuHIMaTeIbCKOro pUCKa.

4. KakumMu TmpuU3HAKaMH XapaKTEPU3YETCS CaMOCTOSTEIbHOCTb
OpeANPUHUMATENBCKON IEATEIbHOCTU?

5. Kak omnpenensercss MOHATHE «IPUOBUIL» C MPABOBOM TOUYKH
3peHusi?

6. IlpodeccroHanu3sM  Kak  MOPU3HAK  MPEANPUHUMATEIHCKOU
NS TEbHOCTH.

2 YYACTHUKHU NPEJNPUHUMATEJbCKHUX
IIPABOOTHOIIIEHUH

2.1 Oco0eHHOCTH NPABOBOI0 MOJIOKEHHMSI MHAMBHIYAJIbHbBIX
npeanpuHuMaTesien

I'paxxnanckuii kogaekc Poccuiickoit @eneparuu (nanee — 'K PO)
yCTaHABJIMBAET OOIIee MPAaBWIO O TOM, YTO TPAKJIAHUH MUMEET MPaBo
3aHUMATbhCS TPEANPUHUMATENBCKOW JEATEILHOCThIO 0€3 0oOpa3oBaHUs
IOpUJIMYECKOr0 JIMI[a C MOMEHTa TOCYJapCTBEHHON perucTpaiuu B
KauecTBE  WHIUBHIyaJIbHOTO  mpeanpuHuMarens.  [lonoskeHus,
Kacarouecs rocyJ1apCTBEHHON perucTpalyu rpakJaaHruHa B KaueCTBE
WHIMBUIYaTbHOTO npeAnpUHUMATENS, yCTaHABIIUBAIOTCS
®enepanbHbiM  3aKOHOM  «O  TOCYyIapCTBEHHOM  PErucTpaluu
IOPUIMYECKMX JIMIl ¥  WHAMBUAYalbHBIX  IIPEANPUHUMATENCHN .
['ocynapcTBeHHas peructpanus UHAUBUIYATbHOTO MPEANPUHUMATENSA
OCYIIECTBIIACTCS MO MECTY €ro >KUTEJIbCTBA B CPOK HE OoJiee ueM TpH

1 O rocynapcTBeHHOM perucTpalyy IOPUANYECKHAX JIAI U MHANBHIYadbHBIX
npeanpuauMareieit . ¢pemep. 3axkon Ne 129-®3 or 08.08.2001 // C3 Pd. 2001.
Ne 33, 4. 1. Cr. 3431.
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pabouux JHS CO JIHS MPEJICTABJICHUS B HAJOTOBBIM OpraH JOKYMEHTOB,
MCUYEPIIBIBAIOLINAN NIEPEYEHb KOTOPBIX IPEAYCMOTPEH 3aKOHOM. IIpexe
BCETO TAaKUM JOKYMEHTOM SIBJISICTCS  3asBJICHUE, ITOANMCAHHOE
3asBUTENIEM 1O (QopMe, YTBEPKICHHOW (eAepaibHbIM OpraHoOM
VCIIOJIHUTEIIBHOM BJIACTH, YIOAHOMOYEeHHBIM IIpaBurenscrBom PO;
KOIHUSI OCHOBHOTO JIOKYMEHTa (PU3MYECKOro Juna (eciu (Ppu3nueckoe
JUIO  ABJsieTcsl  TpaxkjaaHuHoM P®);  jgokymeHT 00  ymuate
rOCYJapCTBEHHOW TMOUUIMHBIL, CIpaBKa O HaIW4ud (OTCYTCTBHH)
CyIUMOCTH W JAPYIME JIOKYMEHTHI, YKa3aHHbIe B mepeuyHe. l[Ipu stom
BEPHOCTh KONMHU JOKYMEHTA, MPEACTABIIIEMON NMPH TOCYIapCTBEHHOU
perucTpaiuu, A0HKHa ObITh 3aCBUAECTEIHLCTBOBAHA B HOTAPUAIBLHOM
NOPSAJKE, 32 UCKIFOUYCHUEM CIIy4asi, €CJIM 3asBUTEIb MPEJICTABISACT €€ B
HaJIOTOBBIM OpraH HEMOCPEACTBEHHO M MPEACTABISIET OJHOBPEMEHHO
U1 TOATBEPKACHUS BEPHOCTHM TAaKOM KOIMHUH COOTBETCTBYIOIIMI
JOKYMEHT B IOJJIMHHUKE, KOTOPBIA BO3BPAIIACTCS 3aSBUTEIIO IPU
BbIJJaY€  HAJOTOBBIM  OpPraHOM  pacnucku.  l'ocymapcTBeHHas
peructpaiuss (QU3MYECKOro JiMlla B KauyeCTBE WHIAUBUIYAIHHOTO
OpEAIPUHUMATENSL HE JIOMYCKAeTCs, €CIW HE yTpaThWiia CUIy €ro
rOCyJIapCTBEHHAsI PETUCTPAlKsd B TAKOM KA4E€CTBE WJIA HE UCTEK TOJl CO
THSL IPUHSTUS CYIOM PEIICHUSI O MIPU3HAHUHU €r0 OAaHKPOTOM B CBSI3H C
HEBO3MOKHOCTBIO YAOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB, CBA3AHHBIE
C paHee OCYILIECTBIIIEMON UM IPEANPUHUMATENIBCKOU ACATEIBHOCTBIO,
pElICHUsT O NPEKPALICHUM B [PUHYAUTEIBHOM IIOPSANKE €0
JESTEIbHOCTH B KA4ECTBE MHAMBUIYAIBHOTO MpEANpUHUMATENS, JTU00
HE UCTEK CPOK, Ha KOTOPBIM JAHHOE JIMLO [0 IPUTOBOPY CyJa JIUIIEHO
IIpaBa 3aHUMATHCS NPEANPUHUMATEIIBCKON AEATENBHOCTBIO.

[Io o6mmm mnpaBwiam [K PO k mnpeanpuHUMaTEIhCKOM
JESTEILHOCTH TpaXJaHWHA, OCYIIECTBIsieMOM ©0e3 oOpa3oBaHUs
IOPUANYECKOr0 Juua, npuMeHsawores mnpasuia [K PO, koropsie
PEryJIIUPYIOT AEATEIBHOCTh KOMMEPUYECKUX OPTraHU3alii, €CJIM NHOE HE
BBITEKAaeT M3 3aKOoHA. Mcxomss M3 3TOro IOJIOKEHHWs, CUHUTAEM, 4YTO
IpaX1aHCKO-TIPABOBAsI OTBETCTBEHHOCTh WHJINBUTYaJIbHBIX
npeAnpUHUMAaTEIeH mpuMeHsieTcs 1o oomuM npasuwiaMm cT. 56 'K PO,
a4 WMEHHO: WHJWBHUAYAIbHBIA NPEANPUHUMATENL OTBEYAET MO CBOUM
00s3aTeNIbcTBAM BCEM TMPUHAUICKAIIUM €My HMYIIECTBOM, MPHU 3TOM
nosioxkeHus cr1.24 'K P® 00 wuMYyIIECTBEHHOW OTBETCTBEHHOCTH
rpaXaaH NPUMEHATHCS HE JTOJDKHBI, ITIOCKOJIBKY B TPAXKIAHCKOM
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OPOLIECCYAIbHOM 3aKOHOJATENIbCTBE, YCTAHABJIMBAIOIIEM IEPEYEHBb
UMYIIECTBA TpakJlaH, Ha KOTOPOE€ HE MOXKET ObITh 0O0OpalleHo
B3bIcKaHue (cT.446 ITIK P®), npsMo yka3plBaeTcs CyOBEKT —
rpakJaHWH-JI0JDKHUK, a B TIEpeYeHb UMYIIECTBA, HA KOTOPOE HE MOXKET
ObITh OOpaIIeHO B3BICKAHUE, BKJIFOUAETCS MMYIIECTBO, HUCIOJIb3yEMOE
JUIsL TIeJIel, He CBSI3aHHBIX C OCYILECTBICHUEM MpPEAPUHUMATEIBCKON
NESATEIbHOCTH.

OcoOeHHOCTH  TPaBOBOTO  TOJIOKEHUS  WHIAUBUAYAJIbHOTO
OpeANpUHUMATENST TPOSBIISIIOTCS B OCHOBHOM IIPHM y4YacTUU €ro B
00s13aTEILCTBEHHBIX TMPABOOTHOIICHUSAX. Tak, B OTJIMYME OT APYIHX
YYACTHUKOB 00s13aTEJILCTB, MHIWBUAYAIbHBIN MPEANPUHUMATENIb UMEET
npaBO Ha OJHOCTOPOHHEE HM3MEHEHHME YCIOBHM 00s3aTenbCTBa WU
OJTHOCTOPOHHUH OTKa3 OT MCIIOJHEHUSI 0053aTeNbCTBA B CIIy4asXx,
NpPEeIyCMOTPEHHBIX  3aKOHOM  WiIM  jgoroBopoM. Ilpu  sTOoM
BBIIIICYKa3aHHOE MPABO WHAMBUAYAJIBLHOTO MPEANPUHUMATEIS MOXKET
ObITh OOYCJIOBJIEHO IO COIJIAIIEHUI0 CTOPOH HEOOXOAMMOCTHIO
BBIIJIATBl ~ ONPENENICHHOM  JCHEKHOM CYMMBI JPYrol  CTOpPOHE
oOs3atenscTBa. KpomMe TOro, HMHAMBUIYAIbHBIA MNpEeANPUHUMATEND
MOXET JOCPOYHO UCIIOJHUTH 0053aTeNIbCTBO TOJIBKO B CiIydasix, KOraa
BO3MOKHOCTh HCIIOJIHUTh 0053aTENbCTBO JI0 CpPOKa MpeaycMOTpeHa
3aKOHOM WJIM YCIIOBUSIMU 00s13aTEIhCTBA.

Uto kacaeTcsi Apyrux MpaB M 0OA3aHHOCTEW WHAMBUIYATHLHOIO
OpeANpUHUMATENS, TO CIEAYeT YKa3aTb, YTO HHIWUBUIYaIbHBIN
OpeANpPUHUMATEh MOXKET OBITh YIPABJISIIONIUM 3aJIOTOM IO JOTOBOPY
ynpasienust 3ajgorom (m. 2 cr.356 'K P®); nmo obOs3arenscTBam,
UCIIOJHSAEMBIM HHIUBUAYAIBHBIM NPEANPUHUMATEIEM, TPUMEHEHUE
CJIO’KHBIX IMPOLEHTOB HE JIOMYCKAETCS, €CIIM MHOE HE MPEIYCMOTPEHO
3aKOHOM WM JoroBopoM (1. 2 ct.395 'K P®); uHauBHIya bHBINA
OpEANPUHUMATENIL HECET OTBETCTBEHHOCTh 33 HEHUCIIOJIHEHUE WU
HEHAJJICKAIIEE WCIOJHEHUE HE3aBUCMMO OT BHHBI, €CIIM WHOE HE
OpPEeAyCMOTPEHO 3akoHOM wid jgoroBopoM (m. 3 c1.401 I'K POD);
WHJMBUAYAIIbHBIA TMPEANPUHUMATEIL HE MMEET MpaBa OTKA3aThbCS OT
3aKJIFOYEHUS] MYOJIMYHOIO JIOrOBOpa TMPU HAIWYUM  BO3MOXKHOCTH
NPEAOCTaBUTh TOTPEOUTENI0 COOTBETCTBYIOIIUME TOBAphl, YCIYTH,
BBITIOJIHUTh paOOThl, TPU HEOOOCHOBAHHOM YKJIOHEHUU €ro OT
3aKJTIOYCHMS] TyOJIMYHOTO JIOTOBOpAa TMOTPEOUTENh HMEET IIPaBo
0o0paTUThCs B CyJl ¢ TPEOOBAHKUEM O TTOHYKJICHUH 3aKIIOYUTh JOTOBOP U
BO3MEIIICHUU MPUUYUHEHHBIX 3TUM YOBITKOB (11. 3 cT. 426 'K PO, n. 4
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cT. 445 T'K P®); unnuBuyanbHbld OpeANpPUHUMATEND, BHICTYIAIOIINMA
B KAaueCTBE MpOJaBLiAa B JIOrOBOpPE KYIUIM-IPOJAXKu, 00s3aH NEpeaaTh
MOKYIATENI0 TOBAap, COOTBETCTBYIOIIUM 0O0sA3aTEbHBIM TPEOOBAHUSM,
OPEAYCMOTPEHHBIM 3aKOHOM WJIM B YCTAHOBJIEHHOM UM Topsiake (I 4
cT. 469 T'K P®); unmuBuayalbHbId NPEANPUHUMATEIh B KayeCTBE
apeHgoAaTens IO JIOrOBOPY IPOKaTa HMMEET IMPaBO B3BICKUBATH C
apeHjaTopa 3aJl0JDKEHHOCTh [0 AapEHJIHOM IulaTeé B OECCIOPHOM
NOPSIIKE HA OCHOBE MCITOJIHUTEIBHOW HAJIKMCH HOTapuyca, HO 00s13aH
OCYHIECTBIIATh KAMUTAIbHBIA U TEKYIIHI PEMOHT UMYIIECTBA, CIAHHOTO
B apeHay 1mo jgoroBopy mpokara (ct. 630, 631 I'K P®d);
WHJMBHUYaJIbHBINA MPEINTPUHUMATENb UMEET MPABO ObITH CTOPOHOM MO
OroBOpY KoMmepueckoit koHieccuu (1. 3 cr. 1027 I'K PD).
2.2 Oco0eHHOCTH 0AHKPOTCTBA HHAUBHUAYAJIbHBIX

npeanpuHuMaTe el

OcobeHHOCTH 0aHKPOTCTBA MHIWBUAYAJILHBIX MpEAIpUHUMATENICH
ycraHaBnuBaroTcss denepanbHbIM  3aKOHOM «(O  HECOCTOSTEIHHOCTH
(GankporctBe)» (mamee — @3 «O OGaHkpoTcTBe»)!, KOTOPBIN
OpeAyCMAaTpUBAET Ba)XKHOE IMPABUJIO O TOM, YTO K OTHOIICHHUSIM,
CBSI3aHHBIM C OaHKPOTCTBOM WHIMBHUAYAJbHBIX MPEANPUHUMATEICH
OPUMEHSIOTCA TOJOKEHUSI O OaHKpPOTCTBE TpaKIaHWHA, C YYETOM
ocobeHHocTel, ycTtaHaBiuBaeMblx ®3 «O O0aHKPOTCTBE», TONBKO IS
OAHKPOTCTBA MHIUBUAYAIbHBIX MPEeANPUHUMATEICH.

IIpu paccMoTpenun jpena o OaHKPOTCTBE MHAUBUIYAIBHOTO
OpeAnpUHUMATEIST  OPUMEHSIOTCS — CIENylolue  mpoueaypol: 1)
PECTPYKTypHU3allMs JOJITOB TPaKJaHWHA;, 2) peaau3aius HMYIIEeCcTBa
rpakJAaHWHA; 3) MUPOBOE COTJIALLICHHUE.

3asBlieHHE O TPU3HAHUM TpakAaHWHA OaHKPOTOM MPUHUMAETCS
apOUTPaXXHBIM CYJIOM TMpPH YCJIOBUH, 4YTO TpeOOBaHUS K HEMY
COCTaBJISIIOT HE MEHEE YeM MAThCOT pyOsiell U oHM (TpeboBaHUs) HE
UCIIOJTHEHBI B TEUYEHHUE TPEX MECSIEB C JaThl, KOTJa OJDKHBI OBIThH
ucrionHensl. Kpome Toro, eciu peub uAeT 00 HHAUBUIYATIHHOM
npeAnpUHUMATENE, TO JOMKHO OBITh BBIMIOJHEHO €Ie OJTHO YCIIOBHUE, a
UMEHHO: WHIMBUAYaIbHbBIN npeAnpUHUMATEITH JOJI’KEH
npeABapUTEILHO (HE MEHEE YeM 3a MATHAIIATh KAJICHIAPHBIX THEH 10
THsL oOpaleHusi B apOUTPaXKHBIN CyJ) OMyOJIMKOBATh YBEIOMJICHUE O

1O mecocroarensnoctn (6amkporctse) : (denmep. 3axkon Ne 127-03 ot
26.10.2002 // C3 P®. 2002. Ne 43. Cr. 4190.
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HAMEpPEHUM OOPATHUTHCS C 3asABJICHHEM O NPU3HAHUU €ro OaHKPOTOM
OyTEM BKJIOYEHHUS HTOro yBeaomjeHuss B Ejunblii  denepanbHbIii
peecTp cBeleHu 0 (hakTax AESITEIbHOCTH HOPUANIYECKUX JIHII.

[To pesymbratram paccMOTpeHHS OOOCHOBAHHOCTH 3asBJICHHUS O
MPU3HAHUM TPaKJaHWHA 0AaHKPOTOM apOUTPaKHBIN CyJ BHIHOCHT OJTHO
U3 CIIEAYIOLIUN ONPEICIICHUN:

— 0 IPU3HAHUHU 0OOCHOBAHHBIM YKa3aHHOT'O 3asBJICHUS W BBEIACHUU
PECTPYKTYpHU3AIIUU JIONTOB;

— 0 TpU3HAHUM HEOOOCHOBAHHBIM YKAa3aHHOTO 3asBJICHUS U 00
OCTaBJICHUH €ro 0e3 pacCCMOTPEHUSI,;

— 0 TMpU3HAHWKM HEOOOCHOBAHHBIM YKA3aHHOTO 3asBJICHUS U
IpeKpaIeHuy MPON3BOJICTBA TI0 JICTTY;

Ecim  rpakmaHuH HE  COOTBETCTBYET  TPeOOBaHUAM  JUIS
YTBEPKACHUS TUIAHA PECTPYKTYPH3AIlMK JIONTOB apOWTPaKHBIA CY/I
BIIPABE Ha OCHOBAHWHW XOJaTaliCTBa IpakJIaHWHA BBIHECTH PEIICHHUE O
NPU3HAHUM €ro OaHKPOTOM W BBEACHUHU NIPOIECAYPHI peaTu3aryu
UMYIIIECTBA FPakIaHNHA.

VYyactue (UHAHCOBOTO YIPaBISAIONIETO B Jejd€ O OaHKPOTCTBE
rpakJIaHWHA SIBISIETCS 00s3aTeIbHbIM. PUHAHCOBBIN YIIPaBIAIONIMN HE
MO3/IHEE YEM B T€UEHHUE NECATHU THEW C JaThl 3aBEpPIICHUS MPOLEIYPHI,
KOTOpasi TMpUMEHsUIach B Jiele O OaHKpPOTCTBE TIpakJaHHUHA,
ABJISIIOLETOCS MHIUBHUIYalIbHBIM TPEANPUHUMATEIEM, BKJIIOYAET B
Eaunbiii dpenepanbHbIl peecTp CBEICHU 0 OAaHKPOTCTBE COOOIIEHUE O
pe3yibTaTax COOTBETCTBYIOIIEH mMpoueaypbl (OTYeT), B YaCTHOCTH,
COOOIIEHHE MO pe3yJbTaTaM pealiu3alliy IUIaHa PECTPYKTYpPHU3ALUU
JIOJITOB JOJIKHO COJIEPkKATh CIEAYIOIIUE CBEICHHUS:

1) maTel BEIHECCHUS CYJICOHBIX aKTOB O BBEJCHUU M 00 OKOHYAHHH
PECTPYKTYpU3ALIUU JIOITOB IPakIaHNHA;

2) pa3aMep TpeOOBaHHMU KPEIAUTOPOB B COOTBETCTBHH C PEECTPOM
TpeOOBaHUN KPEAUTOPOB, OOIIas CyMMa TIOTalllEHHBIX B  XOJ€
IpOIEaypHl TPEOOBaHM O KaXKI0U ouepean TpeOOBaHMIA;

3) cBeleHUS O JaTe IMPOBEICHUS COOPaHUS KPEAUTOPOB M
OPUHSATBIX WM PEIICHHSX TI0 pe3yibTaTaM pealu3allid TUIaHa
PECTPYKTYypU3aAllUU JOJITOB Tpa)KJaHWHA, O PE3OJIOTUBHOM 4YacTu
CyneOHOTO aKTa IO pe3yJbTaTaM PECTPYKTYpPHU3AIMU  JIOJTOB
IpakJIaHUHA;
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4) cBeZicHHsT O KOJHMYECTBE PAaOOTHHUKOB, OBIBIIUX PAaOOTHUKOB
JOJKHUKA, UMEIOIIUX BKIIFOUEHHBIE B peecTp TpeOOBaHUN KPETUTOPOB
TpeOOBaHUS O BBIILJIATE BBIXOAHBIX OCOOUI U 00 oruiate Tpyja.

CooO1ieHue o pe3yibTaTaM peai3alii UMYIIECTBa IPakIaHNHa,
SBJISIIONIECTOCS  MHAWUBUIYyAIbHBIM  MPEANPUHUMATENIEM,  JOJKHO
coJiepKaTh CICIYIOIINE CBEICHHUS:

1) maTel BIHECEHHSI CYy/ICOHBIX aKTOB O BBEACHHH M O 3aBEPIICHHH
peanu3anuu UMYIIeCTBa IPaKIaHUHA;

2) pa3Mep TpeOOBaHHWU KPEAUTOPOB B COOTBETCTBHU C PEECTPOM
TpeOOBaHMII KPEAUTOPOB Ha JaTy 3akKphITUS peecTpa TpeOoBaHUIA
KPEIUTOPOB, OOIIasi CymMMma YIOBIETBOPEHHBIX B XOJ€ peaju3aluu
UMYIIIECTBA TPEOOBAHUI O KAXKJI0M ouepeau TpeOOBaHUH;

3) cBelecHUsT O CTOMMOCTH aKTHBOB, HE BKJIIOYCHHBIX B
KOHKYPCHYIO Maccy; O pe3yJbTaTaxX OIEHKH UMYIIECTBA JOKHUKA;

4) cBesleHUsT O JaTe TIPOBEICHUS COOpaHUS KPEIUTOPOB M
NPUHATBHIX UM PEIISHUSIX 10 pe3yJibTaTaM peain3allii UMYIIEeCTBa, O
PE30JIIOTUBHOM 4YacTH CyJeOHOr0 akTa MO pe3yibTaTaM peaii3aluu
UMYIIIECTBA;

5) cBelleHUsT O KOJIMYECTBE PAOOTHHKOB, OBIBIINX pPaOOTHHKOB
JOJKHUKA, KOTOPbIE MMEIOT BKJIIOUEHHBIE B PEECTp TpeOOBaHMIA
KPEIUTOPOB TPEOOBAHUS O BBHIIIATE BBIXOJHBIX MOCOOMI M 00 oruiaTe
TpyJa.

Ecnu rpakgaHMHOM HE MPEJCTAaBJIEH IUIAaH PECTPYKTYypHU3AlUU
JI0JITOB, COOpaHUEM KpEeAUTOPOB HE OA0OPEH IUIaH PECTPYKTYpHU3alUU
J0JITOB, apOUTPaXHbIM CYJAOM OTMEHEH IUIaH PEeCTPYKTYpU3aALUU
J0JITOB, TO TOTJAa apOUTpPaKHBIM CyJ MPUHHUMAET pEUICHUE O
NpPU3HAHUW TpaxJaHWHA OaHKPOTOM M O BBEICHUHU peaau3aluu
uMyIiecTBa M0bKHUKA. C MOMEHTa MPUHSTHA apOUTPa)KHBIM CYJIOM
penieHruss O TPU3HAHUU  WHIUBUAYAJIBHOTO  MPEANPUHUMATEIS
OaHKpPOTOM W O BBEICHUHM pealu3alMd HUMYIIECTBa TpakJIaHUHA
yTpauMBaeT CWJIYy TOCYJapCTBEHHAs perucTpanus TpakJaHWHA B
KaueCTBE MHAUBUYATHLHOTO MPEANPUHUMATES.

Cnenyer OTMETUTH TO OOCTOSTEILCTBO, UYTO Ha AaTy MNPUHSATHUS
perieHus apOUTPaKHOTO CyAa O BBEICHUM pealiu3alliid HMYIIEeCTBa
npeKpamaercs  CTaryC  MHAUBUAYAJIBHOTO  MpPEANpUHUMATENS,
CJIEIOBATENbHO, B IPOLIEAYPE — «peaqu3aliysl UMYILECTBA TPaKIAHUHAY
OBIBIIMK WHIUBUAYAJIbHBIA TPEANPUHUMATEIh MPECTABISIET COOOM
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rpaxkaaHuHa ((pU3UYECKOE JHUII0), MOATOMY, YYHUTHIBas MOJIOXKEHUS
cT. 213.25 @3 «O 0aHKPOTCTBE», U3 KOHKYPCHOM MAacChl UCKJIFOYAETCS
UMYIIECTBO, HA KOTOPOE HE MOXET OBITh OO0palleHO B3bICKAHUE B
coorBercTBUU CO CT. 446 I'TIK P®. Kpome TOro, mo MOTUBUPOBAHHOMY
X0JIaTalCTBY TpakAaHWHA apOUTPAKHBIN CyJl ©UMEET MPaBO UCKITFOYHUTH
13 KOHKYPCHOM MacChl UMYIIIECTBO TpakIaHWHA, JOXO OT peaiu3alluH,
KOTOPOT'O CYIIECTBEHHO HE TMOBJHUSAET Ha yJIOBJICTBOPEHHE TPEeOOBAHMIMA
KPEIUTOPOB, MPH ATOM OOIMas CTOMMOCTh HMMYIIECTBA TIpakIaHHMHA,
KOTOPOE HCKJIIOYaeTCs M3 KOHKYPCHON MaccChl, HE MOXKET MPEBBIIIATH
JECATH ThICAY PyOseil.

KoHKypCHYIO Maccy COCTaBjsieT BCE HMYIIECTBO TpakJIaHWHA,
UMeIoIIeecss Ha JaTy TPUHATHS peIIeHUsS apOWTPakHOTO Ccyaa o
NPU3HAHUM TpaKJaHWHA OaHKPOTOM H  BBEJICHUHM peau3aIiu
UMYIIIECTBA, a TaKKE BBISABIICHHOC WJIM TMPUOOPETCHHOE ITOCIEe JaThl
NPUHSATHS YKa3aHHOTO PEIICHHSI.

NmMy1iecTBO MHAWBUAYAJIBLHOTO MPEANPUHUMATEIIS-T0JDKHIKA WU
rpaXkJIaHWHa, KOTOPBIM MpPEeKpaTwyl JESTEIbHOCTh B  KaueCTBE
WHJMBUYAJIBLHOTO TPEANPUHUMATENS, HO JEHEXKHBIE 0053aTeIbCTBA U
00s13aHHOCTH MO yIIaTe 00s13aTeNbHbBIX TIATEXEHN, KOTOpbIe BO3HUKIIN B
pe3yibTaTe OCYIIECTBICHUS UM MPEINPUHUMATENBCKON IEATEIbHOCTH,
OpeAHa3HAauYeHHOE  JUIi  OCYIIECTBJICHUSI  TaKUM  TPaXJIaHUHOM
NpeANPUHUMATEIBCKON JIEATEIbHOCTHU, MOJICKUT MPOJaXe B MOPSJIKE,
YCTAaHOBJIEHHOM B OTHOIIEHUW MNPOAAXKH HMYIIECTBA IOPUAUYECKOTO
muua B cT. 139 ®3 «O OankporctBe». UTo Kacaercss OaHKpPOTCTBA
rpaxad, To B cT. 213.26 @3 «O 0aHKpOTCTBE», KOTOpasi Ha3bIBACTCS
«OcobeHHocTU peanu3aiuu UMYIIIECTBA TpaKJIaHUHAY,
peayCMaTPUBAETCS MPABUIIO, B COOTBETCTBUH C KOTOPHIM (DHAHCOBBIH
YOPaBJISAIOMINN 00513aH MPEACTaBUTh B apOUTPAKHBIN CY/JI MOJOKEHHUE O
nopsiike, 00 YCJIOBUSIX M O CpOKax peaju3alud HMYIIEeCTBa
rpakJlaHlHa, KOTOPOE JOJDKHO COOTBETCTBOBATH IMPaBWJIAM MPOAAKHU
UMYIIIECTBA JOJDKHUKA, ycTaHoBlIeHHbIM cT. 110, 111, 112, 139 @3 «O
OaHKPOTCTBE».

WuayuBuayaabHbIN TpeANpPUHUMATEh, TPU3HAHHBIA 0AaHKPOTOM:

— B TEUCHHE IIATH JIET C JIaThl 3aBEPIICHUS MPOLEAYPHI peaTn3aiuu
UMYIIIECTBA TPaKIaHUHA WIN TPEKpaIleHrs MPOU3BOJICTBA MO ALY O
OaHKpPOTCTBE B XOJE€ TakKoW TPOIEAYphl HE MOXKET OBbITh
3apETUCTPUPOBAH B KAUECTBE MHIMBHUIYaTIbHOTO MIPEATPUHUMATEIIS;
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— B TEYEHHE IIITH JIET C BBIIICYKAa3aHHOW JaThl HE MMEET IpaBa
OCYILIECTBJISATh ~ NPEANPUHUMATEIIBCKYIO  JEATEIbHOCTh, 3aHUMATh
NOJDKHOCTM B OpraHax YIPAaBJIEHUS HOPUAUYECKOTO JIMIA, WHBIM
00pa3oM y4acTBOBaTh B yIPABJICHUU IOPUINYECKUM JTUIOM;

— B TE€YEHHE JECATH JIET C BBIIICYKA3aHHOM N1aThl HE MMEET IpaBa
3aHUMATh JTOJDKHOCTH B OpPTaHax yIpPaBJICHUS KPEAUTHOW OPTraHU3aLNH,
MHBIM 00pa30M y4acTBOBaTh B YIPABICHUU KPEIUTHON OpraHU3alMEH.

2.3 Opranu3ainuoHHO-NIPaBOBbIe (POPMBI KOMMeEPUYECKHX
OpPraHu3anuu

Jlns  paccMoTpeHuss Bompoca 00 OCOOCHHOCTSIX IPaBOBOTO
MOJIOKEHUS KOMMEPYECKUX OpraHMU3aIliid KaK BaXKHEHIIMX YYaCTHHUKOB
OpPEANPUHUMATEILCKMX ~ OTHOIICHWH  CcYMTaeM  HE0OXOIUMBIM

pacCMOTpPETh  HEKOTOpble  OOIIME  TOJIOKEHUS,  Kacarolluecs
IOPUINYECKUX JIHII.
Bo-niepBbix, = HEOOXOAUMO  PACCMOTPETh  KJIACCU(PUKAILIUIO

IOPUINYECKUX JTUII.

[lepBas knaccudukanys: B HEM IOPUIAYECKHUE JIMIIA PA3TUYAIOTCS
N0 BHJAM TIpaB, KOTOPHIMU OO0JIANAIOT y4peauTelud (YYaCTHHUKHU) IO
OTHOLIECHUIO K IOPUAUYECKOMY JIUILY:

— IOPUAMYECKHUE JIMIIA, HA HMYIIECTBO KOTOPBIX HX YUYPEAUTEIU
UMEIOT BeIIHbIE TMpaBa (OpeXIe BCEro, MNPaBO COOCTBEHHOCTH):
rOCyJapCTBEHHbIE M  MYHHUUUIAIbHBIE YHUTApHbIC MPEIIPUITHS;
YUPEKIACHMUS;

— IOPUJIMYECKHUE JIMI[A, B OTHOLICHUU KOTOPBIX HUX YUPEIUTEIH
(Y4acCTHHUKH) UMEIOT KOpIIOPaTUBHBIE (4IIEHCKUE) npasa:
KOPIIOPATUBHBIE  OpraHU3allid, WX HCUEPIbIBAIOIIMN  TEPEUYCHb
YCTaHOBJIEH 3aKOHOM (11. 1 cT. 65.1 'K PD).

Bropas knaccudukaiysi: KpureprueMm JeSIeHUs] IOPUINYECKUX JIUI B
ATOM KJIacCU(UKAIIUU SBIISIETCS 1EIb ACATEILHOCTH IOPUANYECKOrO JIUIIA:

— KOMMEpYECKHE OpraHu3aldd — O3TO MOPUANYECKHE JIWIA,
pecienyIolne HW3BJICUCHUE MNPUObUIM B KAaueCTBE OCHOBHOW IIEJH
cBoeH gesTenbHOCTH. llepedyeHb oOpraHu3alMOHHO-TIPABOBBIX (HOpM
KOMMEPYECKUX OpraHu3anuii  ycraHoBiieH 3akoHom (I'K PO)
MCYEPIBIBAIOIIUM 00pa3oM;

— HEKOMMEPUYECKHE OpTraHu3allMid — 3TO IOPUANYECKUE JIUIa, He
UMEIOIINE HW3BJICUCHHE MPUOBUIM B KAue€CTBE OCHOBHOM II€JIM CBOCH
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NEATEIbHOCTH W HE PaCHpeAesIoNue MOJYYEeHHYI0 MPUOBLIbL MEXKITY
ydaCTHUKaMH. M cuepnbIBarOINM MIEPEUYEHb OPTaHU3AIMOHHO-TTPABOBBIX
GbopM HEKOMMEpPUECKHUX oOpraHuzaiui Takxe yctaHoBieH ['K P®.
Hexommepueckne opranuzalii MOTYT OCYIIECTBIATh ITPHUHOCSIIYIO
NOXOJ AEATEIIbHOCTb, €CIIA 3TO MPEIyCMOTPEHO UX YCTABOM JIMIIb IS
JTOCTHXKEHUS 1IEJIEH, pai KOTOPBIX OHHU CO3/IaHBI.

Tpetbs  wiaccudukamusi:  KOPHIOPATUBHBIE W YHUTAPHBIC
IOpUINYECKHE JINIA:

— IOpUANYECKUE  JIMIA, ydpeauTenu  (y4aCTHHKHU)  KOTOPBIX
0o0Jaal0T MpaBOM ydacTusd (WIEHCTBA) B HHUX U (POPMHUPYIOT HUX
BBICIIUM OpraH, SBJISIOTCS KOPHOPATUBHBIMU FOPUIAYECKUMH JIUIIAMU
(kopniopauusamu). X nepedyeHb ncUepnbIBatoOIIUM 00pa30oM YCTaHOBJIEH
B ['K P®; xopnopauusiMu Moryr OBbITb U KOMMEPYECKHE W
HEKOMMEPYECKHE OpraHu3aluu;

— FOPUJIMYECKHUE JIMIA, YYPEAUTEIM KOTOPBIX HE CTAHOBATCS HX
y4aCTHUKAaMM U HE MNPUOOpETAloT B HUX MPaB UJICHCTBA, SIBIISIOTCS
YHUTApHBIMHU FOPUINYECKUMU JMIamMu. VX mepedeHnb Takke ABISETCS
ycueprnbiBalolMM M ycTtaHoBieH ['K P®; yHuTapHbIle FOPUINYECKHE
Juia  MOryr ObITh M KOMMEPYECKMMHU M HEKOMMEpPYECKUMU
OpraHU3ALUSMH.

[TonoxkeHnsi O  MPaBOCYOBEKTHOCTH  IOPUAMYECKOTO  JIMIIA
ycTaHOBJEHHI B CT. 49 'K PO.

[IpaBoCIIOCOOHOCT W J1€€CHOCOOHOCTh  FOPUAMYECKOIO JIMIlA
BO3HUKAIOT OJHOBPEMEHHO C MOMEHTA BHECEHUS B  CIUHBIU
rOCyAapCTBEHHBIN PEECTP IOPUANUYECKUX JIUL CBEIEHUN O €r0 CO31aHUU
Y IIPEKPAIIAOTCI B MOMEHT BHECEHHS B YKA3aHHBIUM PEECTP CBEIACHUM O
€ro NMPEKPAIICHNUH.

Busl nmpaBocyObEKTHOCTH IOPUIMYECKOTO JIUIIA

1. YuuBepcanbHas ~ (00mias)  mpaBOCYOBEKTHOCTH  —  3TO
CIIOCOOHOCTh FOPUAMYECKOTO JIMIA UMETh IPaKJIAaHCKUE MpaBa U HECTH
rpakaaHCKue 00SI3aHHOCTH, HEOOXOMMBIC JIJIST OCYIIIECTBICHUS JTFOOBIX
HE  3alpelieHHbIX  3aKOHOM  BHJOB  jJesaTenbHOCTH.  OOmas
npaBocyObekTHOCTh,  3akperieHa [K  P® moutm 3a Bcemu
KOMMEPUYECKMMH OPTaHU3ALUSIMH, 38 HCKIIFOYCHUEM

1) yHUTapHBIX TPEANPHUATHI-HE COOCTBEHHUKOB, MOCKOJBKY OHHU
CO3JAI0TCS MyOJMYHBIMH COOCTBEHHUKAMH JIJII CTPOTO OMPEIETICHHBIX
1eJIeH;
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2) opraHu3alyii, I KOTOPBIX CICIHalbHas MPaBOCYOBEKTHOCTh
omnpezeicHa 3aKOHOM C IEJIbI0 UX COCPEAOTOUYCHUS JIMIIL HAa OJIHOM,
CIICIIMAJIbHOM BUJIE KOMMEPYECKOW JEATENHOCTH (HampuMmep, OaHKH,
CTpPaxoBbI€ OPTaHU3ALINH );

3) opraHu3anuii, KOTOpPbIE HE  TOJYYWIH  CICHHUAILHOTO
pazpeiieHus (JIMIIEH3UMM) Ha OCYIIECTBICHHUE OTACIbHBIX BHJIOB
NEATENIbHOCTH, TPEOYIOIKNX TOCYJApCTBEHHOIO  JIMIIEH3UPOBAHMUSL.
[lepeueHb JHUIEH3UPYEMBIX BHUJOB JICATCIBHOCTH  OIpPEACISCTCS
OenepalibHbIM  3aKOHOM  «O  JIMIIEH3UPOBAHUM  OTJICIIBHBIX BHUJIOB
NeATeTLHOCTIN

4) opraHu3anuii, KOTOPbIC HE UMEIOT WICHCTBA B CAMOPETYJIUPYEMO
OpraHu3alliyd WM HE TMOJYyYWJIM CBUJETEIHCTBA CaMOPETYJIUPYEMOM
OpTraHU3aIy O JOMYCKE K OMpPEeIeICHHOMY BUIY padoT;

5) opraHuzanuii, Y4YpEAMTEIHd KOTOPBIX BIPAaBE YCTAaHOBUTH
nepeyeHb BHJIOB JICATEIIBHOCTH, KOTOPHIMM TOJIBKO M  MOJXKET
3aHUMAThCS CO37]aBa€MO€ HMH IOPUJAMYECKOE JIMIO, WA MPSIMO
UCKJIFOYUTH JJI1 HETO BO3MOKHOCTh OCYIIECTBIICHUS! OT/IETbHBIX BUOB
NESTEIbHOCTH  («CaMOOTpaHUYEHUE» MPABOCYOBEKTHOCTH). Takas
KOMMEpUecKasi oOpraHumszalus cama JOJbKHa OMNOBENIaTh CBOUX
KOHTPareHTOB 00 UMEIOIINXCS y HEe OTrpaHUYCHHUSIX
npaBOCyOBEKTHOCTH.

2. CnenuanbHas (1ieeBas) nNpaBoCcyObEKTHOCTh — 3TO CIIOCOOHOCTh
IOPUIMYECKOTO JIUIA WMETh TOJIBKO TaKUE TPaXIaHCKUE IIpaBa,
KOTOPBIE COOTBETCTBYIOT LEJSIM JIEITENBHOCTH, MPEIYCMOTPEHHBIM B
€10 YYPEIHUTEIBbHOM JOKYMEHTE, KM HECTH CBS3aHHBIE C O3TOWU
NEATEIbHOCTHIO 00S13aHHOCTH. [eneBas paBOCyObEKTHOCTh
3akperieHa ['K PO 3a Bcemu HEKOMMEpPUYECKMMH OpTraHU3alUsIMH.

OgHuM W3 TJaBHBIX MPU3HAKOB IOPUJMYECKOr0 JIMIA Kak
YYaCTHUKA TPakJAaHCKUX MPABOOTHOUIEHUN SBJISIETCS HAJIMYHUE y HETO
000CO0OJICHHOTO MMYIIECTBA, KOTOPHIM OHO OTBEYAET IO CBOUM
oOsi3atenbcTBaM. Mcxonss W3 9TOTO  MOJIOKEHUS  3aKOHOAATENb
YCTaHABJIMBAET TMEpBOE OOIIEe MPaBWIO O TPaxAaHCKO-TIPABOBOU
OTBETCTBEHHOCTH IOPUAUYECKOrO JIMIA, KOTOPOE 3aKJIKOYAETCS B TOM,
YTO HOPUANYECKOE JIMIIO OTBEUYAET 10 CBOMM 0053aTENIbCTBAM, T. €. 32 X
HEUCTIOJIHEHUE WJn HEHAJIJIeXkKaIllee WCIIOJTHEHUE BCEM

! O JIMOCH3UPOBAHNN OTACIbHBIX BHAOB OCATCIBHOCTH ! (be;[ep. 3aKOH

Ne 128-@3 ot 08.08.2001 // C3 P®. 2001. Ne 33, u. 1. Ct. 3430.
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MPUHAJICKAINM €My HUMYIIECTBOM, 33 HMCKIHOYEHHEM YaCTHOTO M
KAa3€HHOI'O YUPEXKICHHI, KOTOPbIE OTBEYAIOT IO CBOUM 0053aTENBCTBAM
HaXOJAIIMMHUCA B WX PACHOPSIKECHUU JCHEXKHBIMH CPEIACTBAMH.
NmMyliiecTBO IOPUIMYECKOrO JUIA JOJKHO OBITh O0OCOOJICHHBIM U
UMEET CBOM COCTaB, HalpuUMep, UMYILIECTBO XO3SHCTBEHHOIO
TOBAapUIIECTBA M OOIIECTBA COCTOUT W3 BKIAJIOB y4peauTenei
(Y4aCTHUKOB), a TaKXe€ M3 HMYIIECTBA, KOTOPOE MPOU3BOAUTCA U
npruoOpeTaeTCs XO35UCTBEHHBIM TOBAPHUIIECTBOM WM OOILECTBOM B

nporiecce IEATeNbHOCTH; MUMYIIIECTBO TIPOU3BOJICTBEHHOTO
KOOIIepaThBa COCTOWT W3 HWMYIISCTBECHHBIX TACBBIX B3HOCOB YJICHOB
KOOTIEpaTHBa.

B coorBercTBHE ¢ mpaBuiIamMu, ycTaHOBJACHHBIMU DenepaibHbIM
3aK0HOM «OO0 HMCHONHHMTENLHOM IPOU3BOACTBE»! (mamee — D3 «O6
UCIIOTHUTEIFHOM  TNPOM3BOJCTBE)  B3bICKAHWE HAa  HUMYIIECTBO
TOJDKHUKA — FOPUAMYECKOTO JIMIA IO HMCIOJHHUTEIBHBIM JOKYMEHTaAM
oOpalaercsi B epByIO 04Yepe/lb Ha €ro ACHEKHbBIE CPEACTBA B PYOIISIX U
MHOCTPAHHOM BaJIfOTE U MHBIC IICHHOCTH, B TOM UYHMCJIe HAXOJAIIHECS Ha
cyeTrax, BO BKJAJaX WJW Ha XpaHEHWU B OaHKaX W WHBIX KPEIUTHBIX
OpraHu3allusgX, KpOME JICHSKHBIX CpEACTB JOJKHUKA, KOTOpbIE
HaXOJSITCSA Ha CYeTax: TOPrOBOM, KJIMPUHTOBOM, 3aJOTOBOM W
HOMHHAJIBHOM. [IpM  OTCYTCTBMM  WJIM  HEJOCTATOYHOCTH Y
IOpUJIMYECKOT0 JIMIa — JOJDKHHMKA JICHEXKHBIX CPEICTB B PYyOJsix
B3bICKAHHE OOpalllaeTCsl Ha €ro JACHEKHBIE CPEJCTBa B MHOCTPAHHOM
BaJIIOTE.

Ecium y JOKHMKAa OTCYTCTBYIOT JICHEKHBIE CPEICTBA WIM HX
HEJ0CTAaTOYHO, TOTJa B3bICKAHHWE OOpallaeTcss Ha Kakoe-TuOO HHOE
UMYIIIECTBO, KOTOpPO€ JOJKHO TMPUHAMIEKATH €My Ha TMpaBe
COOCTBEHHOCTH, XO3SIUCTBEHHOTO  BEACHUS WM  OINEPATUBHOTO
yIOpaBieHUs, KPOME HMYIIECTBA, HU3BATOrO M3 000pOTa, a TaK¥kKe
UMYIIIECTBA, HA KOTOPOE B COOTBETCTBUHU C 3aKOHOM HE MOKET OBITh
oOpaiieHo B3bICKaHue. Hampumep, He MOXeT OBITh OOpaleHo
B3bICKAHHE Ha TNPUHAJICKAIEEC  PEIUTHMO3HBIM  OpTraHU3allUsIM
UMYIIECTBO OOroCciIy>KeOHOro Ha3HAYCHUs, TEPEUYCHb KOTOPOIO
onpeensieTcs B MOPsAKE, YCTAHOBIIEHHOM 3aKOHOM O CBOOOJIE COBECTH

1 06 wucnomamrensHoM npoussoictse : ¢enep. 3akoH Ne 229-®O3 or
02.10.2007 // C3 P®. 2007. Ne 41. Cr. 4849.
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M O pEIUTHO3HBIX O0beauHeHMsx'. He Moxer ObITh 06OpaIIeHo

B3bICKAHUE HA JICHEXKHBIE CPEJICTBA, COCTABJSIOIIME JOJIU JPYrUX
YYaCTHUKOB JOrOBOpa HWHBECTUIMOHHOIO TOBAapHILECTBA B OOIIEM
UMYILIECTBE TOBApPUILEH, €CIU BBIAEISAETCS J0Ji1 TOBapulla B 0OIIEM
UMYILIECTBE TOBAapHUIIEH JUisi 0OpalleHus Ha HEee B3bICKAHUS IO J0Jram
ATOro TOBapuiia B cooTBercTBUM ¢ DenepanbHbiM 3aKoHOM «O0
MHBECTULIMOHHOM TOBAPHUIIECTBEN?.

He wMoxer ObITH 0O0palieHO B3bICKAHHE Ha O0CO000 IIEHHOE
IBUKMUMOE HMMYIIECTBO, 3aKPEIUICHHOE 3a OIOJIKETHBIM YUPEKJICHUEM
COOCTBEHHHKOM 3TOI0 MMYIIECTBA WM MPUOOPETEHHOTO OHOKETHBIM
YUPEKICHUEM 32 CUET CPEJICTB COOCTBEHHUKA UMYIIECTBA OOKETHOTO
YUpEXKIEHUS U Ha J000€ HEABMKMUMOE HMMYIIECTBO, HE3aBUCUMO OT
OCHOBAHHUU €ro MOCTYIUICHUS! B ONEPATUBHOE YIPABICHUE YUPEIKICHUS
M 32 CUET KAaKUX CPEJCTB OHO ObuIO mpuodpereHo. He mMoxer OBbITH
oOpalieHo B3bICKAHME Ha OCO00 IIEHHOE JABUKHMMOE HMYILIECTBO H
HEJABWKMMOE MMYILECTBO, KOTOPbIE 3aKPEIUIeHbl 3a aBTOHOMHBIM
YUpPEXKIECHUEM COOCTBEHHHMKOM 3TOr0 HMYIIECTBA WJIM  ObUIM
npuoOpeTeHbl  aBTOHOMHBIM  YUYPEXKJEHHEM 3a CYET CpEJCTB,
BBIJICJICHHBIX COOCTBEHHUKOM MMYIIIECTBA aBTOHOMHOT'O YUPEKJICHHUS.

BTopoe o01iee mpaBuiio o rpaxaaHCKO-IIPaBOBOM OTBETCTBEHHOCTH
IOPUIMYECKOTO JIUIIA 3aKII0YAETCs B TOM, YTO YUPEAUTENb (Y4ACTHHK)
IOPUINYECKOrO JIMIA WK COOCTBEHHHUK €r0 MMYIIECTBA HE OTBEYAET I10
o0s3aTeNIbCTBAM  IOPUJIMYECKOTO JIMIA, a HOPUIAWYECKOE JIUMLIO He
OTBEYaeT 1Mo o0fA3aTeabCcTBAM  yupenurtens  (y4acTHUKA) — WM
cOOCTBEHHHUKA, KpoMe ciiydaeB, npeaycMoTpeHHbiX 'K PO wiu apyrum
3aKOHOM. B kauecTBe HCKIIOUEHHsS MOXHO YKa3aTbh CIEAYHOLIUE
CIIyYau:

— YYaCTHUKHA XO3SWCTBEHHOTO TOBAapUIIECTBA COJIUAAPHO HECYT
CyOCMIUapHyl0  OTBETCTBEHHOCTb  CBOMM  HMMYIIECTBOM IO
00s13aTeNIbCTBAM TOBAPHUILIECTBA;

— YIeHbl ~ MPOU3BOJCTBEHHOIO  KOONEpaTMBa  HECYT IO
o0s3aTeNIbcTBAM  KOOMEpaThBa CYOCHUAMAPHYIO OTBETCTBEHHOCTh B
pasMepax © B IOpSAKE KOTOpbIE IPEAYCMOTPEHBl 3aKOHOM O

1 O cBoGoxge coBecTM M O PENMIHO3HBIX OOBEAUHEHUAX : (erep. 3aKOH
Ne 125-@3 ot 26.09.1997 // C3 P®. 1997. Ne 39. Cr. 4465.

2 O6 MHBECTHIMOHHOM ToBapuilecTse : ¢enep. 3akoH Ne 335-D3 or
28.11.2011 // C3 P®. 2011. Ne 49, 4. 1. Cr. 7013.
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POM3BOJICTBEHHBIX KOOMEpaTHBaX, a TakKXe YCTaBOM KOHKPETHOTO
KOOTIEpaTHBA;

— COOCTBEHHUK HMMYIIECTBA KAa3€HHOTO MPEANPHUATHS  HECET
CyOCUMapHyl0  OTBETCTBEHHOCTh IO  00s3aTelbCTBAM  TaKOro
Ka3eHHOT'O MPEANPHUATHAS MPU HEIOCTATOYHOCTH €0 MMYIIIECTBA;

— COOCTBEHHHK HMMYIIECTBA KAa3€HHOTO  YUPEKICHUS  HECET
CyOCHIMapHYI0 OTBETCTBEHHOCTh II0 €ro o0s3aTelbCTBAM IIPHU
HEJ0CTATOYHOCTH JEHEKHBIX CPEJICTB KA3eHHOTO YUPESKICHMUS

— COOCTBEHHMK  HMYIIECTBA YaCTHOTO  YUPEXKIACHUS  HECET
cyOCHIMapHYI0 OTBETCTBEHHOCTh II0 €ro o0s3aTelbCTBAM  IIPHU
HEJ0CTATOYHOCTH JEHEKHBIX CPEJICTB;

— YJIEHbl KPECTBhAHCKOrO ((hepMepCKOro) X03siicTBa HECYT MO €ro
00s13aTeNIbCTBAM CyOCUIMAPHYIO OTBETCTBEHHOCTD;

— YJICHBl TOTPEOUTEIILCKOTO KOOIEpaTHBa COJIUAAPHO HECYT
CyOCHIMapHYI0 OTBETCTBEHHOCTh II0 €ro oOs3arenbcTBaM, HO B
npeaeiax HeBHECEHHOW YacTH JOIMOIHUTEIBHOTO B3HOCA KaXKIOro W3
HUX;

— YJIeHbl acCOIMalUM (CO03a) OTBEUAIOT MO €€ 005A3aTeIbCTBAM,
€CJIM 3aKOHOM WJIM YCTaBOM accollMauuu (coro3a) MpeaycMOTpeHa
cyOcuanapHasi OTBETCTBEHHOCTD €€ UJICHOB;

— YYaCTHUKUA OOIIECTBA, HE TMOJHOCTHIO OIUIATUBIIUE O, IO
00s13aTeIbCTBAM oO11ecTBa, JOJKHBI HECTH COJIMIAPHYIO
OTBETCTBEHHOCTh B MpeJiesiax CTOMMOCTH HEOIUIAaYeHHOM J0JIM KaXq0Tro
U3 YYaCTHUKOB;

— aKIIMOHEPbI, HE  TMOJHOCTHIO  OIUIATHBIIME  aKIHUU [0
00s13aTeIbCTBaM aKIIMOHEPHOTO OOIIECTBA, JOJKHBI HECTH COTUAAPHYIO
OTBETCTBEHHOCTh B TMpe/iejlaX HEOIUIAYeHHOW YacTH CTOMMOCTH
MIPUHAICKAIINX UM aKIAM;

— €CJIM JIOJIM B YCTaBHOM KamnuTaje OOIlecTBa C OrpaHUYEHHOMN
OTBETCTBEHHOCTHIO OIUIAYEHbI HE JCHEKHBIMU CPEACTBAMH, a WHBIM
UMYIIIECTBOM, TO YYaCTHHUKHM OOIIECTBA M HE3aBUCUMBIM OILICHIIUK
CONMAAPHO HECYT CyOCHANApHYIO OTBETCTBEHHOCTH 110 00s3aTeIbCTBAM
oOlecTBa B Cilydae HEJOCTAaTOYHOCTH €ro MMYIIECTBAa B Mpesenax
CyMMBbI, Ha KOTOPYIO 3aBBIIIEHA OIIEHKAa HMYIIECTBa, BHECEHHOTO B
YCTaBHBIA KallUTall, B TEYCHHUE MSATH JIET C MOMEHTa TOCyIapCTBEHHOMN
perucTparuu o011ecTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO;
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— €CJIM B YCTaBHBIM KalnTajl aKIIMOHEPHOTO OOIIECTBA BHECCHBI HE
JICHEKHBIC CPEJCTBA, @ HMHOE HMYIIECTBO, TO AaKIMOHEP, KOTOPHII
OCYIIECTBWJI TaKyl OIUIaTy, ¥ HE3aBUCUMBIN OIIEHIIUK COJIUIAPHO
HECYT  CyOCHIMapHyl0  OTBETCTBEHHOCTh IO  00s3aTeIbCTBAM
aKIIMOHEPHOTro OOIIECTBA B Clyyae HEIOCTATOYHOCTH €ro UMYIIECTBA B
mpeaenax CyMMBI, Ha KOTOPYIO 3aBBIIIIEHA OIICHKAa MMYIIECTBa,
BHECCHHOTO B YCTaBHBIM KamuTajld, B TEUECHHUE MATH JIET C MOMEHTa
rOCy/apCTBEHHOW PErUCTpaIluy aKIIMOHEPHOTO 00IIEeCTBA;

— COOCTBEHHUK HMMYIIECTBA OIO/DKETHOTO  YUPESXKICHUS TIPHU
HEJIOCTaTOYHOCTH HWMYIIECTBA YUPEKICHUS HECeT CyOCHIMapHYIO
OTBETCTBEHHOCTh 110 00s3aTeIbCTBAM  OIOJDKETHOTO  YUPEKICHUS
BCJICJICTBHE MPUUUHCHHS Bpea TpaKaaHaM;

— COOCTBEHHHK HMYIIECTBA aBTOHOMHOIO  YUPEXKICHUS IIPH
HEJOCTaTOYHOCTH HWMYIIECTBA YUPEKICHUS HECeT CyOCHIMapHYIO
OTBETCTBEHHOCTh I10 00S3aTEIbCTBAM aBTOHOMHOIO  YUPEKICHUS
BCJICJICTBHE MPUUMHCHHS Bpea IpakKaaHaM.

B neiicTByto1eM poCCUUCKOM IpaKJaHCKOM 3aKOHOJIaTEIhCTBE BCE
KOMMEpUYECKHE OpraHu3allid  pa3eNsaloTCd Ha  KOMMEpPYECKHUe
KOPIIOPATUBHBIE  OpraHu3aluu  (KOpropanudu) U KOMMEPYECKHE
YHUTapHbIE OpraHu3aIuu.

JIns BceX KOMMEpPUYECKHX OpraHM3alldii XapaKTEepHbl HEKOTOPHIE
oO0lII€e MPU3HAKHU:

1) yapeaurenu  (yY4acTHHKH)  KOMMEPYECKHX  KOPIIOpaIuii
o0JIaaloT TpaBOM y4yacTusd (WICHCTBA) B HUX M (OPMHUPYIOT HX
BBICIINM OPraH;

2) paBa " 00s13aHHOCTU YYaCTHHUKOB KOpIIOpaluu
ycTaHaBiuBaroTcs He ToJibko B 'K PD, HO MOTyT OBITh MPEyCMOTPEHBI

¥ IpyruMu 3akoHamu (Harmpumep, O3 «O06 aKMOHEPHBIX 00IecTBax»?,

@3 «O CcenbCKOX035IMCTBEHHOM KOOIEpALUK»2, @3 «O

NPOU3BOACTBEHHBIX  KoomepaTuBax»S, @3 «00 obmecTBax c

1 06 akumonepnsix obmectrax : penep. 3axon Ne 208-®3 or 26.12.1995 //
C3 P®. 1996. Ne 1. Cr. 1.

2 O cenbcKOXO3siCTBEHHON Koomepanuu : ¢enep. 3akoH Ne 193-®3 ot
08.12.1995 // C3 P®d. 1995. Ne 50. Cr. 4870.

3 O npousBOJACTBEHHBLIX KoomepaTthBax : ¢eznep. 3akoH Ne 41-O3 or
08.05.1995 // C3 P®. 1996. Ne 20. Cr. 2321.
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OrpaHUYEHHOMN OTBETCTBEHHOCTHION ) WIM  YYPEIUTEIbHBIMU
JOKYMEHTaMH KOPIOpalUH;

3) ynpaBiieHHEe B KOPIIOPALMU: BBICIIMM OPraHOM KOPIIOpAaIlUuu
ABJISIETCSL 001Iee COOpaHUe €€ YYaCTHUKOB, B KOPIOpalMU 00pa3zyeTrcs
€IMHOJMYHBIA HCIIOJHUTEIBHBIA OpraH (IUPEKTOp, MpeAceaaTeNb
uT.m). B KadecTtBe €AMHOJWYHOTO HWCIOJHUTEIBHOIO OpraHa
KOPIIOPALIMM MOKET BBICTYNaTh KakK IOPUAMYECKOE JIMLO, TaK U
¢uznueckoe Juuo. B kopnopaiuum  Moxker ObITh  00pa3oBaH
KOJUIEKTUBHBIN UCTIOIHUTEIBHBIN OpraH (IpaBjeHue, TUPEKIUs U T. I1.)
B ciyyasax, npexycMotpeHHblX 'K PD, nqpyrum 3akoHOM WM ycTtaBoM
Kopnopatmu.  Tak,  HampuMep,  HUCIOJHUTEIBHBIM  OpPraHOM
IPOU3BOJICTBEHHOTO KOOIEpaTHBa SBJISIETCS MPE/ICENaTeNb, MPABICHUE
KaK KOJUIETHAJIbHBIM UCTIOJIHUTENbHBIA OpPTraH o0pa3yeTcsi B TOM cllydae,
€cii  ero O0Opa3oBaHHUE MPEAYCMOTPEHO 3aKOHOM WJIM YCTaBOM
koonepatuBa (ct. 1064 T'K P®). B XO35iCTBEHHOM MapTHEPCTBE
oOpa3zyercsi E€AWHOJIMYHBIA HCHOJHUTEIBHBIA OpraH MapTHEPCTBA
(reHepalbHBIA  JTUPEKTOp, mnOpe3uAeHT u ap.) (cr. 18 @3 «O
XO3AMCTBEHHBIX MApTHEPCTBAx»?). Hapsagy ¢  HUCHONHHUTENLHBIMU
OopraHaMM B KOpPIOpalMh B ciy4asx, npeaycMoTrpeHHbix ['K PO,
IPYTUM 3aKOHOM WJIM YCTaBOM KOPIIOpallMu, MOXET ObITh 00pa3oBaH
KOJUIETUANIbHBIA OpraH ynpaBiieHWs (HaOMIOJaTENbHBIA WM HWHOMN
COBET),  KOTOpbI  JOJDKEH  KOHTPOJHPOBAaTH  JAESTEIbHOCTH
UCIIOJTHUTENIbHBIX OPraHOB KOPIIOPAIIHH;

4) KOpIOpaluH ABJISIOTCS COOCTBEHHHKAMHU CBOCTO MMYILIECTBA,

5) kopriopaliii  OTBEYAIOT 110 CBOMM O0O0S3aTEIbCTBAM  BCEM
MPUHAICKAIINM UM UMYIIIECTBOM.

Xapakmepucmuka 0moenbHblX O0p2aHU3AYUOHHO-NPABOBbIX (HOPM
KOMMEPUECKUX KOPNOPAMUBHBIX OP2aAHUIAYUL.

X03s11ICTBEHHBIN TOBapuilecTBa 1 odiecTsa. OOIIMe MPU3HAKHU:

1) XO3siiCTBEHHBIC TOBApPHUIIECTBA M OOIIECTBA MPEICTABIISIOT
co00i1 KOMMepUYECKHUE KOPIOPATUBHBIE OPraHU3aLUU C PA3AeICHUEM Ha
noyu (BKJIAJbl) yupeauTeneil (Y4aCTHUKOB) YCTaBHBIM (CKJIAIOYHBIM)
KaIuTaaoMm;

1 06 obmecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO : (ezep. 3akoH Ne 14-
@3 o1 08.02.1998 // C3 PD. 1998. Ne 7. Cr. 785.

2 O XxO3sHCTBEHHBIX mHapTHepcTBax : (Qegep. 3akoH Ne 380-D3 or
03.12.2011 // C3 P®. 2011. Ne 49. Cr. 7058.
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2) UIMYIIIECTBO XO3SHCTBEHHOTO TOBApHIIECTBA HJIM OOIIECTBA
OPUHAUICKUT  HAa  TpaBeé  COOCTBEHHOCTH  XO3SUCTBEHHOMY
TOBAPHUILIECTBY UJIU OOIIIECTBY;

3) BKJ1aJIoM YUpEAUTEIIS (yuacTHUKA) XO3SMCTBEHHOTO
TOBApHIIECTBA WX OOIIECTBA B €r0 MMYIIECTBO MOTYT OBITh BEIIH,
noiu  (akuMM) B YCTaBHOM  (CKJIQJOYHOM) KalmMWTajle JPyroro
XO035MCTBEHHOTO TOBAPHIINECTBA MM OOIIECTBA, JICHE)KHBIC CPEICTRBA,
MOJJIeKAIe  JICHOKHOW  OICHKE,  HMCKIIOYMTENIbHBIC  TIpaBa,
rOCYJapCTBEHHBIC 1 MYHUIIMTIAIbHBIC OOJIUT Al

4) y9aCTHMKU XO3SHCTBEHHOI'O TOBapHIIECTBAa WM OOIIECTBA
BIIpaBeE:

— y4acTBOBATh B YIIPaBJICHUH JIeJIaMU KOPIIOPAITUH;

— moytydaTh MH(pOpMamuMio O ACATSIBHOCTH KOPIOpAuu |
3HAKOMUTHCS C €€ OYXTAITePCKON U MHOW JIOKYMEHTAIIUEH;

— 00’kaJIoBaTh PEIICHUE OPraHOB KOPIIOpAIlWH, €CIM OHU BJIEKYT
I'PaKJIaHCKO-TIPABOBBIC TIOCIICACTBHS;

— TpeOOBaTh BO3MEILICHHS YOBITKOB, MPUYNHEHHBIX KOPIOPALINH;

— OClIapuBaTh COBEPIIECHHBIE KOpPIOpaluend CIEIKU, €CIU CIETKU
COBEpIIEHBI JICUCTBYIOIIMM OT HMMEHHM IOPUIMYECKOro Jvia 0e3
JOBEPEHHOCTH OPraHOM IOPUIMYECKOrO JIMIla B yiIepd HHTEepecam
IOpUJIMYECKOT0 JIMIIa W TpeOoBaTh MPUMEHEHUS IMOCIEACTBUN UX
HEJICUCTBUTEIIBHOCTH, &  TAaKXE€  IPUMEHEHUS  MOCJIEACTBUU
HEJCHCTBUTEILHOCTH HUYTOXKHBIX CHEJIOK X035IUCTBEHHOTO
TOBAPHUIIIECTBA WJIK OOIIECTBA;

— IPUHUMATh y4acTHUE€ B paclpenesieHUH NpuObUIM TOBApUILECTBA
WJIA OOIIEeCTBA;

— B Cllydyae JIMKBUAAIIMU XO3SMCTBEHHOTO TOBAPHUILECTBA WU
oOlllecTBa IMOJy4YaTh 4YacTh MMYIIECTBA, KOTOPOE OCTaJOCh IIOCIE
PacyeToB C KpEeAUTOpaMu JIMOO €ro CTOUMOCTB;

— o0patuThcsi B Cyl € TpeOoBaHMEM OO0 MCKIIOUEHHH JPYroro
ydacTHUKa (ydpeauTensi) M3 XO3SMCTBEHHOTO TOBAPHUILECTBA WU
oO1ecTBa (3a UCKJIFOYEHUEM MTyOJIMYHOTO aKIMOHEPHOTO OOIIEeCTBA);

5) y4aCTHMK XO3SHCTBEHHOTO TOBApHWIIECTBA WM  OOIISCTBA
00s13aH:

—HE  pa3riamarb  KOHQUIASHIHATbHYIO  MHPOPMAIUMIO O
JeSTEILHOCTH X035MCTBEHHOTO TOBAPHUIIIECTBA UM OOIIIECTRA;
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— y4yacTBOBaTh B 00pa3oBaHWM HMYIIECTBA XO3SHCTBEHHOTO
TOBAPHUILIECTBA WJIA OOIIECTBA;

— y4acTBOBATh B NMPUHATHH PEIICHUH, 0€3 KOTOPBHIX XO35HCTBEHHOE
TOBapHILECTBO WJM OOIIECTBO HE MOXET TMPOAOKATh CBOIO
JEATEIBLHOCTD U JIJIsl IPUHATHS KOTOPBIX €r0 y4acTHe He0OX0uMO;

—HE CcoBepIIaTh JCHCTBUS, 3aBEJOMO HampaBJCHHBIE Ha
NpUYMHEHUE Bpeaa XO3IMCTBEHHOMY TOBApPHIIECTBY WJIM OOIIECTBY, a
Takxke JeucTBus (0e371eiCTBrE), KOTOpPbIE CYIIECTBEHHO 3aTPYIHSIOT
WIM JIeJIAal0T HEBO3MOXXHBIM  JIOCTHIXKEHHE IIeeH, I KOTOPBIX
CO3/1aBaJIOCh X035MCTBEHHOE TOBAPUIIIECTBO WJIM OOIIIECTBO;

— BHOCHUTb BKJIQJIBl B YCTaBHBIN (CKJIQIOYHBIN) KalTMTaI U BKJIaIbl B
MHOE UMYIIECTBO XO3SIMCTBEHHOTO TOBAPHIIIECTBA MJIX OOIIEeCTBA.

6) X031ICTBEHHOE TOBAPHINECTBO WM OOIIECTBO OJHOTO BHIA
MOXKET OBITh IPeoOpa30BaHO B XO3SMCTBEHHOE TOBAPHIIECTBO WU
00IIIeCTBO JIPYroro BHU/Ia WIIK B MPOW3BOJICTBEHHBIN KOOIIEPATHUB;

7) XO3SIICTBEHHOE TOBAPHUIIECTBO HJIM OOIIECTBO HE MOXKET OBITh
pEOpPraHU30BaHO B HEKOMMEPYECKYI0 OPTaHM3aIlMI0 U YHUTApHYIO
KOMMEPYECKYI0 OpTaHU3alINIo;

8) yupenuTeNbHbIN JTIOTOBOP XO3SWCTBEHHOTO TOBApHINECTBA U
ycTaB oOIIecTBa JOJDKHBI COJAEpPXKaTh CBEACHUS O (UPMEHHOM
HAaUMEHOBAHUU U MECTE HaXOXKICHHUSI.

OTnuuns  XO3SIMCTBEHHOTO TOBApPUILECTBA OT XO3AMCTBEHHOIO
oOuiecTBa:

1) x03sHCTBEHHOE OOIIECTBO MOXET OBITh CO3/IaHO OJHHM JIUIIOM,
XO035IUCTBEHHOE TOBAPUILIECTBO HE MOXKET OBITh CO3/IaHO OJIHUM JIUIIOM,
MOCKOJIbKY OHO JIEMUCTBYET Ha OCHOBAaHWUU YUPEIUTEIHLHOIO JOTOBOPA,
KOTOPBIN 3aKJIFOYAETCS €ro YUpeAUuTeIaMu (YYaCTHUKAMK) U UMH BCEMHU
MOAMUCHIBACTCS;

2) ydqacTHUKaMu  (YYPEIUTEIIIMH) TIOJHOTO TOBapHINECTBA U
MOJIHBIMA TOBAapUIlAMU B TOBAapHUIIECTBE HAa BEpe MOTYT OBITh
WHMBHUIYyaIbHbIC TPEANPUHUMATEIN U KOMMEPUECKHUE OpraHu3aluu, a
y4acTHUKaMU (YUPEAUTEISIMHU) XO3SICTBEHHOTO OOIIECTBA MOTYT OBITh
rpakJiaHe, PUANYECKUe JUIa, MyOIUnIHO-TIPAaBOBBIE O0Opa30BaAHMUS;

3) X034CTBEHHOE  TOBApHWIIECTBO  MOXKET  CO37aBaThCsi B
OpraHU3aIlMOHHO-TIPABOBOM  ()OpME TIOJIHOTO TOBApUILNECTBA HWJIU
TOBapHILECTBA HA BEpe, a XO35IUCTBEHHOE OOIIECTBO MOMKET
CO371aBaThCsi B OpTraHM3allMOHHO-TIpaBOBOM (opMe oOmiecTBa ¢
OTpaHUYEHHON OTBETCTBEHHOCTHIO WJIM aKIIMOHEPHOTO OOIIECTBRA;
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4) ydpeauTeNbHBIM JTIOKYMEHTOM XO3SHCTBCHHOTO TOBAapUINECTBA
ABIIACTCA YUYPEAUTEIbHBIA JOTOBOP, @ YUYPEAUTEIBHBIMU JIOKYMECHTAMHU
X035IUCTBEHHOTO OOIIIECTBA SIBJIAETCS YCTaB;

5) ympaBicHHE B XO3SHUCTBEHHOM TOBAPHIIIECTBE OCYIICCTBIISCTCS
1o 00IlIEMY COTJIaCHI0 BCEX YYACTHHUKOB, a B XO3SIMCTBEHHOM OOIIECTBE
BBICIIUM OpPraHOM SIBJISIETCSl 0O0Illee COOpaHHe €ro Y4YacTHHKOB, K
UCKJIIOYNTEIIBHOM  KOMIIETEHIUH KOTOPOIO  OTHOCATCS  BOITPOCHI,
npenycmorpennsle 'K PO, ngpyrum 3akoHOM W yYpeauTeIbHBIM
JOKYMEHTOM OOIlIeCTBa, B YACTHOCTH:

@) u3MeHeHue pamepa yCmagHo20 Kanumaia oouwecmaea;

0) pacnpedenenue npudbwLIu U YObIMKO8 0ouecmaea,

6) yJaCTHWKH XO3SHCTBEHHOTO TOBAPUINECTBA, 3a HCKIIOUYCHUEM
BKJIQJIYUKOB, COJIMAAPHO HECYT CYOCHUIAMApPHYIO0 OTBETCTBEHHOCTH IIO
o0s3aTeNbCTBAM  TOBAPHUIIECTBA CBOMM  JIMYHBIM  MMYILECTBOM,
YYaCTHUKHM OOIlECTBA HE OTBEYAIOT MO €ro o0s3aTeabCTBaM M HECYT
PUCK YOBITKOB, CBSI3aHHBIX C JEATEILHOCTHIO OOIlleCTBa B MpeiAesiax
CTOMMOCTH NPUHAICKAIMX UM JOJIEU.

X034MCTBEHHOE TMapTHEPCTBO oOTHeceHO ['K P k ywncny
KOMMEpPUYECKUX KOPIOPATUBHBIX OpraHu3alidii, MO3TOMY BCE OOIIHe
MOJIOXKEHUST O Hux, npeaycMorpeHHele ['K PO, perymupyror u
JESATEIbHOCTh XO3MMCTBEHHBIX MApTHEPCTB, a BCE OCOOEHHOCTHU
MIPABOBOTO  TOJOXKEHUS  XO3AMCTBEHHOIO IApPTHEPCTBA, INIPaB W
00s13aHHOCTEN €ro Y4aCTHUKOB omnpenesstorcss deaepanbHbIM 3aKOHOM
«O X034HCTBEHHBIX TAPTHEPCTBAXH

1. X03iCTBEHHBIM MAapTHEPCTBOM IMPHU3HAECTCS CO3JaHHAsI JIBYMsI
Wi Oosiee JMIIAMH KOMMEpYEcKas OpraHu3alus, B yIpaBICHUHU
NEATENBHOCTBIO, KOTOPOW NMPUHUMAKOT y4aCTHUE HE TOJBKO YYACTHHUKH
napTHEpPCTBA, HO U Jpyrue JMia B Tpeaeax u B 00beMme,
NPEAYCMOTPEHHBIX COTJIallleHHneM OO0 YIPaBJICHUM MapTHEPCTBOM,
CJIEIOBATENBHO, YIIPABIATH ACATEIBHOCTHIO MAPTHEPCTBA MOTYT HE
TOJIBKO YYaCTHUKHA TIAPTHEPCTBA, HO M JIMIA, HE SBISIIOMIUECS
y4acTHUKaMU NapTHEpcTBa. Kpome Toro, mapTHEPCTBO HE MOXKET OBITh
CO3/IaHO OJIHUM JIMIIOM, a TOJIbKO ABYMS WU 00JIee JTUIaMHU.

1O <xossiictBenHbix mapTHepcTBax : (emep. 3akon Ne 380-d3 or

03.12.2011 // C3 P®. 2011. Ne 49. Ct. 7058.
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2. Y4acTHUKaMU TIapTHEPCTBA MOTYT OBITh TpakaaHe W (WJIM)
IOpUJIMYECKUE JIMLA, T.€. KOMMEPYECKHME U  HEKOMMEpPYECKHE
OpraHU3aluu.

3. YYaCTHUKM XO3SMCTBEHHOTO TMapTHEPCTBA HE OTBEYAIOT IIO0
00s13aTeIbCTBAM IMAPTHEPCTBA U HECYT PUCK YOBITKOB, CBSI3aHHBIX C
JEATEIbHOCTBIO XO35MCTBEHHOTO IAPTHEPCTBA, B MpeAenax CyMM
BHECEHHBIX UMH BKJIAJIOB.

4. X0351CTBEHHOE IIApTHEPCTBO OTBEYAET 110 CBOUM
00s13aTeIbCTBAaM BCEM MPUHAICKAIIUM EMY UMYIIECTBOM, HO B 3aKOHE
COZIEpKATCS  ONpPENECICHHBIE MpaBuia, Kacarolluecs OOpalleHus
B3bICKAHUS Ha MPUHAAJIEKANIUE MAPTHEPCTBY UCKIIOUUTEIbHbBIC MpaBa
Ha pe3yJbTaThl UHTEIUIEKTYAIbHOU JEATEIbHOCTU B CIy4ae OTCYTCTBUS
WJIM HEJOCTATOYHOCTH Yy MAapTHEPCTBA UMYILIECTBA JIJIS1 YI0BJIETBOPEHUS
0o0s13aTeNbCTB  MapTHEpcTBA. B TakoM ciiyyae  00si3aTenbCTBa
NapTHEPCTBA MEpe] €ro KPEeauTOpaMu MOTYT OBbITh HCIOJHEHBI OT
MMEHU TMAPTHEPCTBA OJHHUM, HECKOJBKMMH WIIM BCEMHU YYaCTHUKAMHU
NapTHEPCTBA, IPU 3TOM KPEJIUTOPHI MAPTHEPCTBA HE BIPABE OTKA3aThCS
OT TAKOI'O WCIIOJHEHUS. Y YaCTHUKU NMApPTHEPCTBA, KOTOPHIE UCTIOIHUIIN
00s13aTeNbCTBa MAPTHEPCTBA, UMEIOT MPABO PErPECCHOIO TPEOOBAHUS K
NapTHEPCTBY, a NMPHU JUKBUJALMU MAPTHEPCTBA — MPEUMYILIECTBEHHOE
nepes APYrMMH YYaCTHUKAaMH [MAPTHEPCTBA MPAaBO Ha MOJyYEHUE
UCKIIFOUUTENIBHBIX ~ IIPaB  HAa  PEe3yJbTaTbl  MHTEJUIEKTYyAJIbHOU
NEATEIBbHOCTU 3a CYET MMYIIECTBA MAPTHEPCTBA, KOTOPOE OCTAIOCh
nocJie yIOBJIETBOPEHUS TPEOOBAHUI €ro KPpeIUTOPOB.

5. CornamnieHue o0 ympaBJi€HUU MAPTHEPCTBOM 3aKIHOYACTCA MPHU
YUPEXKACHUH TApTHEPCTBA, €ro CTOPOHAMU JOJDKHBI OBITh BCE
YYaCTHUKM [ApPTHEPCTBA, MOrYT OBbITh JIMLA, HE SBISIOMIHUECA
YYaCTHUKaMU MapTHEPCTBA, MOKET ObITh MAapTHEPCTBO, B CIIy4ae €ClIU
3TO MPEXYCMOTPEHO YCTABOM NapTHepCTBa. CornaneHue 1 BHOCUMBIE B
HEro H3MEHEHMS I[OJUIeKAT  HOTApUAIBHOMY  yJIOCTOBEPEHUIO,
BCTYIAIOT B CHJIy C MOMEHTA TaKOTI'0 YAOCTOBEPEHUS, CBEICHUS O HEM U
O €ro COJIEpPKaHWM HE BHOCATCS B €IUHBIA TOCYJAPCTBEHHBIA PEECTp
IOpUIMYECKUX JIUL. Bce ycnoBus cornameHus, KOTOPbIE JTOJKHBI WU
MOTYT COAEPKATHCA B HEM IpeaycMoTpeHbl DenepanbHbIM 3aK0HOM «O
XO3CTBEHHBIX IAPTHEPCTBAX» .

1O <xossiictBennpix mapTHepcTBax :  (emep. 3akoH Ne 380-®3 ot
03.12.2011 // C3 P®. 2011. Ne 49. Cr. 7058.
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6. YupenuTenbHbIM JIOKYMEHTOM XO3SMCTBEHHOTO MapTHEPCTBA
ABJISIETCS YCTaB, COAEPKAHME KOTOPOrO HCUEPIIBIBAIOIIMM 00pa3om
onpenensierca  denepanbHbIM  3aKOHOM  «O  XO35MCTBEHHBIX
NapTHEPCTBAX.

/. Kaxaplii y4acTHUK MAapTHEPCTBA O0O0s3aH BHECTU BKJIAA B
CKJIQJIOYHbIA KamuTan naptHepcrBa. DenepanbHblii  3aK0H  «O
XO3MCTBEHHBIX MAPTHEPCTBAX»  YCTAHABJIMBAIOTCS  IOCIIEICTBUS
HEUCIIOJTHEHUS 3TOM 00s13aHHOCTH YYaCTHUKOM MapTHEPCTBA: YYaCTHUK
00s13aH YIUJIaTUTh HEYCTOMKY B pa3Mepe JECATH MPOLEHTOB IOJOBBIX C
HEBHECEHHOM YaCTH BKJIAJA 33 KaXKIBIA JIEHb NMPOCPOYKH, KPOME TOTO,
HEUCIIOJTHEHUE  BBIINICYKa3aHHOW OOA3aHHOCTU MOJXKET  SIBJIATHCS
OCHOBAHMEM [UJII  HCKIIOYEHUsS  Y4YaCTHUKA MApTHEPCTBA U3
naptHepcTBa. Ecny CpaBHUTH MOJIOKEHUS O CKIIAJOYHOM KallUTale
napTtHepcTBa,  yctaHoBlieHHble — DenepanbHbiM  3akoHOM — «O
XO3SMCTBEHHBIX MMAPTHEPCTBAX» U ITOJOKEHUS O CKJIAJOYHOM KaIluTase
ToBapullecTBa, yctaHoBiaeHHble 'K PD, To ciienyer OTMETUTB, YTO IpH
HEBBINIOJHEHUN OOA3aHHOCTH BHECTH HE MEHE IIOJIOBHHBI CBOETO
BKJIaJa B CKJIAQJOYHBIA KaluTal TOBApUIIECTBA YYACTHUK IIOJIHOTO
TOBapHILecTBA 00sA3aH YIUIATUTH TOBAPUILIECTBY HE TOJIBKO [JECATh
IPOLICHTOB TOJOBBIX C HEBHECEHHOM 4YAaCTH BKJIAJA, HO U BO3MECTUTH
NPUYUHEHHBIE YOBITKU.

8. YuacTHUK TmapTHEpCTBa BIPaBE IN€penaTh CBOK JIONKO B
CKJIQJIOYHOM KaIlMTaJIe IMApTHEPCTBA IPYIrOMY YYACTHUKY I1IapTHEPCTBA,
[IAPTHEPCTBY, TPETHEMY JIUILY IIPU YCIIOBUU: €CIM MHOE HE MPELYCMOTPEHO
COIJIAILIEHUEM OO YNpaBJICHUHM MApTHEPCTBOM M TOJBKO IMyTEM IPOJAXKU
WIM UHOTO OTYYXKJIEHUS, IIPA OTOM IOJTHOMOYMS yYaCTHHUKA IIApTHEPCTBA
Ha PaCIIOpsDKEHUE JI0JIEW B CKJIAJ0YHOM KallvMTaje MapTHEPCTBA JIOJKHO
ObITh TMOJTBEPK/ICHO COIJIAIIEHUEM 00 YIpaBIECHUH MApTHEPCTBOM, a
TAK)K€ BBIIMCKAMHU U3 €AUHOIO TOCYAAPCTBEHHOIO PEECTpa IOPUANIECKUX
JUI U peecTpa y4YaCTHUKOB NAPTHEPCTBA, COAEPXKALLMMU CBEIACHUS O
NPUHAJIECKHOCTH JIMILY JOJIU B CKJIAJOYHOM KaluTaJle IapTHEPCTBA U O €€
pazMepe. YYaCTHUK IIOJIHOTO TOBAPHUIIECTBA BIIPABE MEPENATH CBOKO JOJIO
B CKJQJOYHOM KaIlMTaje IIOJIHOTO TOBAPUILECTBA APYIOMY YYaCTHUKY
TOBApHUILECTBA WINA TPETHEMY JIMIYy, HO HE TOBAPUILECTBY, IIPU YCIOBUU
coryiacys Ha 3TO OCTAJIBHBIX YYAaCTHUKOB ITOJIHOT'O TOBAPUILECTBA, IPUYEM
nepefaya JI0JIM  BO3MOXKHA JIFOOBIM  IyTEM, TIOCKOJIbKY —HHUKAaKUX
orpannueHui 3akoH (I'K P®) e ycranaBivBaer.
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[Ipu oOpaiieHuM B3bICKaHUS Ha JIOJII0 YYaCTHHKA MapTHEPCTBA
KPEIUTOpPhl TAaKOr0 YYAacCTHUKA HE BIpaBe TpeOOBaTh OT MapTHEPCTBA
BbIIEJIA YacTH MMYIIECTBA MapTHEPCTBA, COOTBETCTBYIOUIEH J0iH
YYaCTHHUKA-OJDKHMKA B  CKJIQJIOYHOM KalluTajle MapTHEPCTBA, Ui
oOpallleHdsI Ha 3TO UMYILECTBO B3bICKaHMs. UTO Kacaercs oOparieHus
B3bICKAHUSI HA JIOJNII0 YYAacTHMKA B CKJIQJOYHOM KalUTajl€ MOIHOIO
ToBapuiecTBa, T0 ['K PO ycranaBnmBaer npaBWwio, COTJIaCHO KOTOPOMY
KPEIUTOpPhl TAKOTO YYaCTHHMKA BIpaBEe TpPeOOBAaTh OT TOBAPHILECTBA
BbIJIEIa YaCTU MMYILIECTBA TOBApPHUIIECTBA, KOTOPAsi COOTBETCTBYET MI0JIU
YYaCTHHUKA-IOJDKHUKA B CKJIQJOYHOM KaluTajle TOBAPUILECTBA IS
oOpalleHNs Ha 3TO UMYILIECTBO B3bICKAHUSI.

['ocymapcTBEHHBIE W MYHMLMIIAIBHBIE YHHUTApHbBIE MPEINPUATUS
otHeceHbl 'K PD k uncily yHUTApHBIX IOPUIMUECKUX JIUIL, Y4PEIUTENN
KOTOPBIX HE CTAHOBSITCSI X YYaCTHUKAMHU U HE MPUOOPETAIOT B HUX IPaB
yyieHCTBa. [IpaBOBOE MOJIOXKEHUE YHUTAPHBIX NPEANPUSTHIA ONpeaesiercs
I'K PO wu @enepanbHbiM  3aKkOHOM «O  TOCYHapCTBEHHBIX U
MYHHLUNAIGHBIX  YHUTApHBIX —Opeanpusatusx»’ (manee — ®3  «O6
YHUTAPHBIX MIPEATPUITHIX).

YHUATapHOE TIpeAnpuUsITHE KAaK KOMMEpUYEcKas OpraHu3alus
BBIJIEISIETCS. CPEAM IPYTUX KOMMEPUYECKUX OPTaHU3aLMM MPEXKIE BCETO
TEM, YTO OHA HE HAJEJIIEHa PABOM COOCTBEHHOCTH Ha 3aKPEIUIEHHOE 32
HEll  COOCTBEHHHMKOM  HWMYIIECTBO W  HMEET  OTrPaHUYEHHYIO
(cneruanbHyl0)  IpaBOCYOBEKTHOCT,. B Qopme  yHUTapHBIX
OPEeANnpUsATAd MOTYT OBITh CO3JaHbl TOJBKO TOCYIAapCTBEHHbBIE U
MYHULUINIAIbHBIE TPEANPUATUS. MIMyIIECTBO YHUTAPHOTO MPEINPUATHS
HaXOJUTCS B TOCYJAapPCTBEHHON MJIM MYHULIMNIAJIbBHON COOCTBEHHOCTH U
OPUHAUICKUT TaKOMy IPEANPUATHIO  (TOCYIapCTBEHHOMY  WIIH
MYHULUIIAJIBHOMY) Ha IPaBe XO35MCTBEHHOIO BEICHHUS WM HA IPaBE
OMEpPaTUBHOIO yIpaBieHusi (KazeHHOMY mpennpusituio). Kpome Toro,
OCOOEHHOCTSIMM TPABOBOTO TOJIOKEHUSI YHUTAPHOTO MPEANPUSATHUS
CJIEYET CUYUTATh TAKXKE CIEIYIOIINE ITOJOKECHHUS:

1) opraHoM YHHTapHOTO TPEANPUSITHS SBISETCS PYKOBOIUTEIH
OpeanpusiTys, KOTOpPbI Ha3HAayaeTcsi COOCTBEHHHKOM HMMYIIECTBA
YHUTApPHOTO NPEANPUATUS U EMY MOJIOTYETEH;

1O rocynapcTBeHHBIX M MYHHIMOAJABHBIX YHHUTAPHBIX MPEINPHATHAX
denep. 3akoH Ne 161-D3 ot 14.11.2002 // C3 PD. 2002. Ne 48. Ct. 4746.
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2) COOCTBEHHUK HMYIIIECTBA, HAXOJAIIEroCs B  XO3IHCTBEHHOM
BEJICHUM, PEIIAcT BOIPOCHI, CBS3aHHBIC C CO3JAAHUEM YHUTAPHOIO
NPEANPUATHSL, ONPEACIICHUEM NPEIMETa U LENEU €ro JAeATEIbHOCTH,
peopraHu3allii W JIMKBUJALUWW,  HA3HAYEHUEM  PYKOBOIUTENS
NPEANPUATHS, OCYLIECTBICHUEM KOHTPOJSA 34 MCIOJIB30BAHUEM IIO
HA3HAYCHUIO M COXPAHHOCTBIO HMMYIIECTBA, IMEPENAHHOIO YHUTAPHOMY
OPEIIPUITHIO, OH TaKKE UMEET MPaBO Ha MOITYYEHHE YaCTU NPUOBLTU OT
€ro UCTIOJIb30BAHMS;

3) COOCTBEHHUK WMYIIECTBA, HAXOMAIIETOCS B OINCPATUBHOM
YOPaBJIICHUH, TIOMHUMO IIPABOMOYHM, CBSA3aHHBIX C CO3JAHHEM,
peopraHu3anuen, JVKBUALAEN YHUTApHOTO IpEANPUATHS,
ONpPEACICHUEM LEJIEW, MNpeaMeTa W BHJOB €ro JESTEIbHOCTH,
YTBEPKICHUEM  €ro  yCTaBa, OCYIIECTBICHUEM  KOHTPOJA  3a
MCIIOJIb30BAHUEM I10 HA3HAYEHUIO U COXPAHHOCTHIO UMYIIIECTBA, BIIPABE
TaKXKE€ W3bSATh U3JIUIIHEE, HEUCIIOIb3YEMOE WJIM HCHOJIb3YEMOE HE IO
HAa3HAYECHUID HMYIIECTBO MW  PACHOPAIUTBCA KM IO  CBOEMY
YCMOTPEHUIO,  OMNPENENATh  MOPSAOK  pAaCIpelNesieHus  JOXOIO0B
Ka3eHHOI0 MNPEANPUATUSA, YTBEPXKAATh CMETY IOXOAOB U PACXOLOB
BBILIEYKAa3aHHOIO NPEANIPUATHS;

4) cOOCTBEHHUK UMYILIECTBA YHUTAPHOTO MPEANPHUSATUS UMEET MTPaBO:

— o0pamaTbest B CyJl C UICKOM O MPU3HAHUHU OCIOPUMOMN CIEIKHU C
UMYLIECTBOM  YHUTAPHOIO IPENNPUATUS  HEACHCTBUTEIBHOU, C
TpeOOBaHHEM O NPUMEHEHUU TOCIEACTBUN HEACHCTBUTEIBHOCTU
HUYTOKHOM CHICIIKU;

— UCTpeOOBaTh MMYILECTBO YHUTAPHOIO MPEANPHUITHS U3 YYKOTO
HE3aKOHHOTO BJIAJICHUS, T. €. IPEAbIBUTH BUHINKALIMOHHBIN UCK;

— IIPEABABUTh UCK K PYKOBOIMWTEIIO YHUTAPHOIO IPEINPUITUSA O
BO3MEUIEHUU YOBITKOB, IPUUNHEHHBIX YHUTAPHOMY MPEAIPUSITHUIO;

— IIPEABSABUTL UCK O NPU3HAHUU CIEIKH, B COBEPLICHUU KOTOPOU
UMEETCs 3aMHTEPECOBAHHOCTD PYKOBOJIUTEIIA YHUTApHOTO
MPEANPUATHS, HEIEUCTBUTEIIbHOM.

5) COOCTBEHHUK HMMYIIECTBA Ka3€HHOTO MPEINPUATUS  HECeT
CyOCHIMapHyl0 OTBETCTBEHHOCTb TN€pel KpPEeAUTOpaMU Ka3eHHOI'O
OPEAIPUATUS 32 HEHCIIOJHEHUE WIM HEHAJUIeKalee HCIIOIHEHUE UM
0053aTENIbCTB MPU HEAOCTATOUHOCTH HMMYIIECTBA CaMOr0 Ka3eHHOI'O
IPEIIPUATHS.

KoHTpo/1bHBbIEC BONIPOCHI
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1. [lepeyncauTh JOKYMEHTBI, HEOOXOIUMBIE JIJISl TOCYAAPCTBEHHOM
pErucTpaluy UHAMBUIYAIbHOTO MPEAITPUHUMATEIIA.

2. OCOOCHHOCTH  TPABOBOTO  MOJIOKEHUS ~ WHIUBUIYaTLHOTO
OpeAnpUHUMATENS. TPU  yY4acTUM €ro B 00s3aTeIbCTBEHHBIX
PAaBOOTHOILICHUSIX.

3. Kakue mnporenypbl NpUMEHSIOTCS MPU PACCMOTPEHUHU Jieia O
OAHKPOTCTBE MHIUBUAYAJIBLHOIO MPEATPUHUMATEIA?

4. Kakue  ompeneneHus  BBIHOCUT Cyd 1O  pe3yJbTaram
paccMOTpeHus  OOOCHOBAaHHOCTM  3asBJICHHS O  MPU3HAHUU
MHJMBHUIYaJIbHOTO MPEAIpUHUMATENSE 0AHKPOTOM?

5.B kakux ciyyasx KoMMepueckas opraHuzanus (Kpome
YHUTAPHBIX NPEANPUATUN) UMEET CIENHATbHYI0 TPAaBOCYObEKTHOCTH?

6. Kakyto XapakTepuCTUKy MOXHO JaTh COIVIAIIEHHIO 00
yIPaBJICHUU X035 CTBEHHBIM APTHEPCTBOM ?

/. Kakue mnpaBa uMeeT COOCTBEHHMK HWMYIIECTBA YHUTAPHOIO
OpEaTPUATUS ?

8. [lepeunciuTh OTAMYMS XO3AMCTBEHHOIO TOBApHILECTBA OT
X035IICTBEHHOTO OOIIECTBA.
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3 OCOBEHHOCTH MPABOBOT'O NOJIO’KEHUA _
CEJIbCKOXO3AUCTBEHHBIX TOBAPOITPOU3BOJIUTEJIEN

JlerasibHbie OIpEAECIICHUS «CEIbCKOX03A1MCTBEHHBIN
TOBApOIPOU3BOAUTENb» JAIOTCA B Pa3jIMYHbIX 3akoHaX. Tak, B @3 «O
CENbCKOXO03AMCTBEHHOM  Koomepauuw»  (cr. 1)} ycranasnuBaercs
MOJIO)KEHHUE O TOM, YTO CEIbCKOXO35MCTBEHHBIH TOBAPOIPOU3BOJAUTEIH
—  (Qusumyeckoe WM  IOPUAMYECKOE  JIMIO, OCYIIECTBIISIOIICE
IIPOU3BOJCTBO CEJIbCKOXO035MCTBEHHOU MIPOIYKLINH, KoTOpas
COCTaBJISIET B CTOUMOCTHOM BbIpaxkeHuu 0ojiee 50 % oOuiero odObema
NPOU3BOAMMON TPOIYKIMU, B TOM YHCIE pPHIOOJIOBEIKAS apTelb
(K0JIX03), MPOU3BOJCTBO CEIHCKOXO3IMCTBEHHOW MPOAYKIIMH, B TOM
YHCJIe PHIOHON MPOIYKIIUU, U YIIOBBI BOJHBIX OMOJIOTUYECKUX PECYPCOB
B KOTOPOl COCTABJISIET B CTOMMOCTHOM BbIpaxeHuu oosee 70 % obuiero
o0beMa MPOU3BOAUMON TPOAYKIIMU. B KaduecTBe IOPUAMUECKOTO JIMIA
KaK  CEIbCKOXO3SHUCTBEHHOTO  TOBAPONPOU3ZBOAUTENS  BBICTYIAET
CEJIbCKOXO3SIMCTBEHHBIM KOOMEPATUB, KOTOPBIM MOXKET OBITh CO3/IaH B
(opMe  CeNbCKOXO3SIIICTBEHHOIO MPOM3BOJICTBEHHOIO KOONEPATHBA

(mamee — POU3BO/ICTBEHHBI KOOIIEPaTUB) WIIH
CEIbCKOXO3MCTBEHHOTO TMOTPEOUTENILCKOr0 KoomepaTuBa (majiee —
NOTpEeOUTENbCKUN KOOIIEpaTuB). Cnenyer OTMETUTB, 4TO

BBIIICYKA3aHHBI 3aKOH HE OTHOCUT K CEIbCKOXO35MCTBEHHBIM
TOBApPONPOU3BOAUTENSIM TpaXkJaH, BEAYIIUX JIUYHBIE TOJACOOHBIE
XO034MCTBA.

JleranpHoe OIpeICIICHUE «CENbCKOXO03SIMCTBEHHBIN
TOBAPOIPOU3BOAUTENE» UMeeTcs Takke B O3 «O pa3BUTUU CENBCKOTO
x03saicTBa» (cT. 3)%, MpuUeM, 110 HALIEMY MHEHMIO, 0OJIee KOHKPETHOE

0  CPaBHEHHIO C  TPEABIAYIIAM:  CEIbCKOXO3SMCTBEHHBIMU
TOBAPONPOU3BOAUTEISIMUA MIPUZHAIOTCS OpraHu3alusl, WHAUBULYaTbHbIN
pEaNPUHAMATED, OCYILIECTBIISIOIINE IIPOU3BOACTBO

CEJIbCKOXO3SIUCTBEHHOW NPOAYKIHH, €€ NMEPBUYHYI) U IOCIEIYIOUIYIO
(IPOMBIIUICHHYIO) U PEATH3ALNIO 3TOW MPOAYKIMH MPHU YCIOBUH, YTO B
I0X0H¢e CEJIbCKOXO35MCTBEHHBIX TOBApOIPOU3BOIUTENEN OT
peanu3aiu ToBapoB (paboT, ycayr) A0Js J0X0[a OT peaanu3aluu dTON

1 O cenbckoxossiicTBeHHOM Koomepanud : ¢enep. 3akoH Ne 193-®3 or
08.12.1995 // C3 P®. 1995. Ne 50. Cr. 4870.

2 O pa3BUTHH CEIbCKOTO Xxo3sifcTBa : ¢enmep. 3akoH Ne 264-®3 or
29.12.2006 // C3 P®. 2007. Ne 1, 4. 1. Ct. 27.
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OPOAYKIMUA cocTaBiisieT He MeHee yeM 70 % 3a KalleHAapHbIA TOJ.
Brlieyka3zanHblii benepanbHbIN 3aKOH IIPU3HAET TaKXKe
CEIbCKOXO035MCTBEHHBIMU TOBAPONPOU3BOIUTEIAMU IPAXK/IAH, BEIYIIINX
JIMYHOE MOACOOHOE XO3IUCTBO B coorBercTBUU ¢ D3 «O nmuyHom
MOJCOOHOM XO34HMCTBE»®, CEIbCKOXO3SHCTBEHHBIE MOTPEOUTENbCKUE
KOOIIEPAaTHBBI (mepepabaThIBaroIIKE, COBITOBBIE (TOproBebie),
oOciyxuBaromnue (B TOM UHCJIE€ KpPEAWTHBIE), CHAOXKEHYECKHUE,
3arOTOBUTENBHBIC), CO3/laHHbIE B  COOTBETCTBUM ¢ D3  «O
CENbCKOXO3MCTBEHHONW KOONEpalumn»; KpecTbsiHCKHE ((epMepckue)
X03sicTBa B COOTBETCTBUU C D3 «O KpecThIHCKOM ((pepmepckom)
XO3AHCTBEN.

Ucxons w3 BeimieykazaHHbIX TojokeHud D3 «O pa3BuTuu
CEIbCKOIO XO3SMCTBa» MOXHO CJieJlaTh BBIBOJ, O TOM, 4YTO K
CEIIbCKOX03MCTBEHHBIM TOBAPOIPOU3BOAUTEIISIM 3aKOHO/IaTelb
OTHOCHUT KOMMEPYECKHUE OpraHu3alNH, WHIUBUTyaTbHBIX
npeanpuHuMaTeel, HEKOMMEpPUYECKHE  OpraHu3alluu,  TpakJaH
(pu3myecKux JuI).

Kpurepun OTHECEHUsS] YYaCTHUKOB TPaXIaHCKOTO o000poTa K
CEIBCKOXO035MCTBEHHBIM TOBAPOIPOU3BOAUTENSIM, IO HAILIEMY MHEHUIO,
CHEAYIOLINE:

1) cenbCcKOX0351CTBEHHBIH TOBApPOIIPOU3BOIUTEND JOJKEH
OCYILIECTBIISATh MTPOU3BOJCTBO CEIBCKOXO3SIMCTBEHHON NPOIYKIUHU, €€
NEPBUYHYI0O U TOCIEAYIOUYIO0 (MPOMBIIIJICHHYIO) MepepadoTKy H
pean3auo 3TON MPOYKIUH;

2) B JIOXOJE CEIbCKOXO3SHCTBEHHOIO TOBAPOIPOU3BOAUTEIS OT
peanu3aiy TOBapoB (paboT, ychyr) JoJs J0XOoJa OT peaju3aliuu
CEIbCKOXO035MCTBEHHON NMPOAYKIMU JIOJHKHA COCTABJISITh HE MEHEE YeEM
70 % 3a KkaneHaapHbBIN IO,

[Iom  CenbCKOXO3AWCTBEHHBIM  IIPOM3BOJACTBOM  IPU3HACTCS
COBOKYITHOCTb BUJIOB SKOHOMHUYECKOM NEATEIbHOCTH o
BBIpAIIMBAHUIO, TIPOM3ZBOACTBY M MepepabOTKE COOTBETCTBEHHO
CEJIbCKOXO35MCTBEHHON MPOJYKIUHU, ChIPbSl U MPOJIOBOJBLCTBHUS, B TOM

1 O nuuysoM mnopcoOHOM XossiictBe : ¢emep. 3akom Ne 112-@3 ot
07.07.2003 // C3 P®d. 2003. Ne 28. Crt. 2881.

2 O KpecThIHCKOM ((pepmepckoM) XossiiicTBe : denep. 3akoH Ne 74-D3 ot
11.06.2003 // C3 P®. 2003. Ne 24. Ct. 2249.
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YHUCIie OKa3aHWe COOTBETCTBYIOMUX yeayr (1. 1 c1. 4 @3 «O pa3Buruu
CEJILCKOTO XO3SICTBa).

3.1 OcoGeHHOCTH TPABOBOTO MOJI0KEHUST
CEJIbCKOXO03MICTBEHHBIX OPraHU3alu i

YuurtbeiBas, YTO JIETAIBHOIO OIPEIEICHUS CEIbCKOXO3IMCTBEHHOU
OpraHu3alMM HE uMeeTca U, ucxoaa wu3 nonoxkenun D3 «O

CEJIBbCKOXO03SIMCTBEHHOM KOOIEpauum, CUMTAEM, 4TOo 3 (0
CEJIbCKOXO3SIICTBEHHOU OpraHu3aluen JIOJDKHO IMOHUMAThCS
IOPUINYECKOE JIMIIO, CO3JIaHHOE CEIbCKOXO03SIMCTBEHHBIM
TOBAPOIPOU3BOIUTEIIEM. CenbCKoX0391CTBEHHBIMU

TOBAPOIPOU3BOIUTEIIMU MOXKET ObITh CO3aH CEIbCKOXO03sUCTBEHHBIN
KOOIIepaTUB — OpraHMU3allMsl Ha OCHOBE JOOPOBOJILHOTO YJIEHCTBA JJIS
COBMECTHOM MIPOU3BOJACTBEHHOU WA UHOU XO3IUCTBEHHOU
NEATEeIbHOCTH, OCHOBaHHOW Ha OOBEAMHEHUH WX HMYIIECTBEHHBIX
MAacBbIX B3HOCOB B IMEJISIX YJIOBJIETBOPEHUS MATEPHUATbHBIX U HHBIX
notpeOHocTe  ujneHOB  koomepatuBa.  CelnbCKOXO03WCTBEHHBIN
KOONIEpaTUB MOKET OBbITh co374aH B (POpME CEIbCKOXO3SIIICTBEHHOTO
OPOU3BOACTBEHHOTO  KOOIEpaTHBAa WM  CEIbCKOXO3SIMCTBEHHOIO
NOTPEOUTENHCKOTO KoomepatuBa. OOIIMe TMOJOXKEHUS O MPaBOBOM
MIOJIOKEHUH 3TUX FOPUIUYECKUX JUL] perysmpyrorca Hopmamu ['K PO
(. 4  «Opuanyeckue Jmna»), a ocobenHoctn — D3 «O
CEJIbCKOXO3SIMCTBEHHOW KOOIIEPALUID.

OCHOBHBIE TOJIOKEHUSI O MPOU3BOIACTBEHHOM KOOIIEPATHUBE,
ycranoBieHHble B [ K P® (ct. 106.1-106.6)

[Ipon3BOACTBEHHBIM  KOONEpPATUB —  3TO  KOPIIOPAaTHBHAS
KOMMEpUYECKasi  OpraHu3alus, CJIEI0BAaTEIbHO,  CO3JAaeTcs  JJIsd
U3BJICUCHUS] TIPUOBLIN, YJIEHBI KoomepaTthuBa (GOPMHUPYIOT €ro0 BBICIIHIMA
OpraH, HWMEET YHHUBEPCAIbHYIO MPaBOCYOBEKTHOCTh,  SIBISACTCS
COOCTBEHHMKOM CBOETO HMMYIIECTBA, YUYPEAUTEIBHBIM JOKYMEHTOM
IIPOM3BOJICTBEHHOIO KOOIIEPAaTUBA SIBISIETCS €0 YCTAaB, OTBEYAET II0
CBOMM 00513aTeJIbCTBAM BCEM MPUHAJICKAIIAM €MY UMYIIIECTBOM.

Ecmu wucxomute w3 counepxkanust cr. 106.1 T'K P®, T0
MPOM3BOACTBEHHBIN  KOOMEpAaTUB — JOOPOBOJBHOE OOBEAMHEHHE
rpakJaH Ha OCHOBE WYJICHCTBA IS COBMECTHOW XO3SHMCTBEHHOM
NEATENBHOCTH, OCHOBAHHOW HA HUX JINYHOM TPYAOBOM M MHOM Y4aCTHH
1 00bETMHEHUH €T0 YYaCTHUKAMH UMYIIECTBEHHBIX MMAaEBbIX B3HOCOB.
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Kpome Toro, ciemyer OTMETUTh TaK¥KE CJCAYIOIIUE OCHOBHBIE
MOJIOKEHUS O TIPOU3BOJCTBEHHOM KOOIIEPATUBE:

— yCTaB TNPOMU3BOJICTBEHHOTO KOOIEpATUBA JIOJKEH COJECPKATh
UHpOpMAIIMIO TI0 BCEM BOINPOCAM JEATEIBHOCTH KOOIEpaTUBa, B
YaCTHOCTH: O (PUPMEHHOM HAMMEHOBAaHUM M MECTE€ HaXOXKICHUS,
YCJIOBUA O pa3Mepe IMaeBbIX B3HOCOB WIEHOB KOOIEpaTHUBA; 00
OTBETCTBEHHOCTH YJICHOB KOOIEpaTHWBa 3a HapyIIEHHUE OO0sS3aHHOCTU
MPUHUMATh JIMYHOE TPYIOBOE YUACTHUE B JICATEIHLHOCTH KOOIIEpaTHBa;

— YUCJI0 WICHOB (YYaCTHUKOB) IPOM3BOJICTBEHHOTO KOOIEpATHBA
HE JOJDKHO OBITH MEHEE IISTH,

— WCTIOJIHUTEIHHBIM OpraHoMm KOOIlepaTuBa SBJISICTCSI
npeaceaarellb, MpaBJICHUE MOXKET OBITh 00pa3oBaHO, B TOM Cllydae,
€CIIM  3TO TPEAyCMOTPEHO 3aKOHOM WJIM YCTaBOM KOHKPETHOIO
KOOIIepaTHBa;

— YJjieHbl (YUaCTHUKH) KOOMEpAaTUBA CYOCUAMAPHO OTBEYAIOT MO €ro
00s13aTeNIbCTBAM B pa3Mepax M B MOPSIAKE, MPETYyCMOTPEHHBIX 3aKOHOM
O TPOM3BOJICTBEHHBIX KOOMEpPATHBAX M YCTaBOM koomepaTtuBa (cT. 13
@3 «O npou3BOICTBEHHBIX KOOMEPATUBAX» YCTAHABIMBAET MOJIOKEHUE
O TOM, YTO CyOCHIuapHas OTBETCTBEHHOCTb YJIEHOB KOOIEpaTHUBa IO
00s13aTeIbCTBAM KOOIepaTuBa onpeenseTcs B MOPSIZIKE,
OPEAYCMOTPEHHOM YCTaBOM KOOIMEpaTHBa, IMPU HSTOM pa3Mephl
cyocuarapHou OTBETCTBEHHOCTH  4YJi€HAa  KoomlepaTuBa  HeE
YKa3bIBAIOTCS).

Cnenyer OTMETUTb, YTO Ha MOMEHT HalMCAHUS HACTOALIETO
yueOHoro mocoousi PeaepaybHbli 3akoH «O MOPOU3BOICTBEHHBIX
KOOIEpaTUBax» HE WM3MEHEH W HE JIONOJHEH HOBBIMHU TOJIOKEHUSMHU
(mocneauue udmeHenust ObuIM BHeceHbl B 2011 r., Torna kak nmaparpad
8 «IIpomusBoactBenHbie kKoomnepatuBbl» B 'K PD Ob11 BBenen @3 No 99-
®3 ot 05.05.2014).

OCOOEHHOCTH  TPABOBOTO  TOJIOKEHHUSI  MPOU3BOACTBEHHOIO
koornepaTuBa 1o @3 «O cenbCKOX03SIMCTBEHHON KOOTIEpaIum.

1. CenbCKOXO3SIUCTBEHHBIM  MPOM3BOJICTBEHHBIM  KOONEPATHB
CO3/laeTcsl i1 COBMECTHOW JAESATEIbHOCTH IO MPOU3BOJICTRBY,
nepepaboTKe, COBITY CEIbCKOXO3SMCTBEHHOW MPOAYKIHMH. Bumsl
CEIbCKOXO035CTBEHHBIX MTPOU3BOICTBEHHBIX KOOIIEPaTHUBOB:
CEbCKOXO3AMCTBEHHAs] apTelib (KOJIX03), pBIOOJOBEIKAas apTenb
(K0J1X03), KOOTIEPAaTUBHOE X03MCTBO (KOOIX03).
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2. CenbCKOXO3SMCTBEHHAS WM PHIOOJIOBENKAS apTenb (KOJIX03)
CO3/IaeTCsl TOJIbKO TpakJIaHaMU Ha OCHOBE JOOPOBOJILHOTO YJICHCTBA
nyTeM JOOPOBOJBHOTO OOBEAWHEHUSI HWMYIIECTBEHHBIX M IAE€BBIX
B3HOCOB B BHUJIE JCHEKHBIX CPECTB, 36MEIbHBIX YUYACTKOB, 3€MEJIbHBIX
JI0JIEW M APYroro MMYIIECTBA TPaXKJaH U Nepeaayu ux B macBor QoA
KoorepatuBa. Bce rpaxkiaaHe B KOJIX03€ O00si3aHbl JIMYHO B HEM
TpyAUThCS. B GUpMEHHOM  HAaMMEHOBAaHUM  KOJX03a  JIOJDKHO
COIEPXKAThCA €r0 HANMCHOBAaHME M CJIOBA «CEIbCKOXO3SIMCTBEHHAA
apTeab» WM «KOJIXO03» JHUOO0  «pbIOOJOBELKAsl apTeiiby  WIH
«pbI0OJIOBEIKUI KOX03». Koomxo3 co3gaercst riiaBaMu KpPeCTbsTHCKUX
(bepMepckux) XO3SUCTB W TIpakJaaHaMH, BEIYIIUMU  JIMYHbBIC
NOACOOHBIE XO35MCTBA HA OCHOBE JOOPOBOJILHOIO UJICHCTBA IS
COBMECTHOM  JI€SITEIBHOCTH, CBA3aHHOM €  MPOU3BOICTBOM
CEJIbCKOXO3SIUCTBEHHOM TMPOAYKIIMM W OCHOBAaHHOM Ha JIMYHOM
TPYyJIOBOM  y4yacTMHM WICHOB KOOINX03a U OOBEAUHEHUU  UX
MMYIIIECTBEHHBIX MaeBbIX B3HOCOB. B maeBoil (poHa KOOIX03a HE MOTYT
OBITH MEpeAaHbl 3eMeNIbHbIE YYaCTKH, HaXOJSAIIHECS B COOCTBEHHOCTU
YJICHOB KPECThIHCKHUX ((PepMEpCKUX) XO3SMCTB WIM BEIYIIUX JIMIHOE
MoACO0HOE XO35MCTBO TpakaaH. PUPMEHHOE HAMMEHOBAHHME KOOITX03a
JIOJ>KHO COJIEPKATh €r0 HAMMEHOBAHUE U CIIOBO «KOOIX03)

3. Unenamu (ydyacTHHUKaMH) TMPOM3BOACTBEHHOIO KOOIEpaTHBa
MOTYT OBITH TpakJaHe, JOCTHUTIIME Bo3pacTa 16 jer, mpuuem paboTa
JUISl HUX B KOOIIEPAaTUBE SIBIISIETCA OCHOBHOW. KoorepaTtusB nmeer npaBo
BKJIFOYATh B YCTaB JIONOJIHUTEIbHBIE CBEJICHUSI 00 YCIOBUSIX MpUEMa B
YJI€Hbl KOONEpaTHBa, KOTOPBIE MPEAyCMATPUBAIOT JIMYHBIE KAa4eCTBA
rpakJlaHHa U YPOBEHb KBaIU(UKAIUHU, IPYrue TpeOOBaHUs, KOTOPbIE
obOecrieunBaIu OBl JTIOCTUKEHHUS uenen KOOIIEpaTUBa,
OPEIYCMOTPEHHBIX €ro ycTaBoM. Eciam B KOONEpAaTUBE HMMEETCA
HAOII0JaTEIbHBINA COBET, TO OH BHIHOCUT PEIIEHHE O MPUEME B UJICHBI
KOomepaTuBa Wik 00 OTKa3e B MPUEME B WICHBI KOOIIEPATHBA, KOTOPOE
(pemieHne) MOMKHO OBITh YTBEPXKJICHO OOIMM COOpaHHWEM 4YJICHOB
KOOIIepaTHBa.

4. YneH koomepaTMBa UMEET MPABO BBINTU U3 KOOIMEPATUBA MYTEM
MOJIauu 3asiBJICHUS B MUCbMEHHOM (hopMe B MpaBJICHHE KOOIepaTrBa 3a
JIB€ HEJleNU A0 JaThl CBOEro Bbixoaa. Kpome Toro, oH mmeer mpaso C
corylacusi KoomepaThBa MEepenarb CBOM IMAal  JIPyTOMYy  YIEHY
KOOIlepaThBa W BBIUTH M3 KOOIEpAaTHBA, HO Iepefaya mas JIWIly, HE
SABJISIFOIIEMYCS YJIEHOM KOOTEpaTUBa, HE JOIMYCKAeTCsl.
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5. OcHOBaHUs MJIS UCKIIIOYCHHUS YJIeHA KOOMEpaTHBa M3 YJICHOB
KoomnepatuBa TpeaycMoTpeHbl B D3 «O CcenbCKOXO03581CTBEHHOM
KOomnepain», HO HE HCUEPIBIBAIOIIMM IEPEeYHEM, ITOCKOJIBKY
KOHKPETHBIM KOOIIEpaTUB UMEET MPABO MPEAYCMOTPETh B CBOEM YCTaBE
JOTOJTHUTENILHBIC, HO HE IPOTHBOpEYAIE 3aKOHY OCHOBAHHUS, IPH
HACTYIUICHUH KOTOPBIX YJICH KOOMEPAaTHBA MOXKET OBITh MCKIIOUCH W3
yIeHoB KoomepatuBa. Cpeaum OCHOBAHMM IS HMCKIIOUCHHS dYieHa
KOOIIepaTHUBa U3 YICHOB KOOIEpaTHBa CleayeT oOpaTUuTh BHUMAHHE Ha
(o (591 0% (011115 (K

— HE BBINNOJHSACT 0€3 YBaXWUTEIBHBIX IPUYUH O005S3aTEIBCTB 10
JUIHOMY TPYJOBOMY Y4aCTHIO;

— IPUYMHSI WK MPUYUHSAET yIepO KoolepaTuBY HEHUCIIOJHEHUEM
CBOUX 00SI3aHHOCTEH.

Bompoc 00 HCKIIOUEHHH W3 YWICHOB KOOIIEpaTHBa IPEXKAEC BCETO
paccMaTpuBacT MPAaBJIICHUE KOOIEPATHBA, BRIHOCHT PEIICHUEe, KOTOPOE
yTBEpKAAeTCs HAOMIOAATCIIBHBIM COBETOM KOOIIEpaTHBa, a 3aTeM
o0IIMM coOpaHuEeM YJICHOB KOOIepaTHBa.

6. Opranamu yrpaBJieHUsI KOOIEpaTHBa SIBJIAIOTCS: o0liiee coOpaHue
YJICHOB  KoorlepaTuBa (coOpaHHE  YIOJHOMOYEHHBIX), IIpaBJieHUE
KoorepatiBa W (WIK) Mpeacenareib KoolepaTuBa, HaOJI0aTeIbHBIM
COBET B CJIy4ae, €CJId YUCJIO WICHOB KOOMEpaTUBA COCTABIIAECT HE MEHEE
50.

/. Pazmepsl maeBoro (QoHma koomepathBa H  00s3aTE€IBLHOTO
MaeBOr0 B3HOCA YCTAHABIMBAIOTCA Ha COOpaHMM YJICHOB KOOMEpPAaTHUBA,
T. €. HE B 3aKOHE, @ UMEHHO B yCTaBE€ KOHKPETHOI'O KOOMEpaTHBa, MpHU
ATOM 00sI3aTeNbHbIC IMa€Bble B3HOCHI YCTAHABIMBAIOTCA B PaBHBIX
pasmepax. K MOMEHTY rocyaapCTBEHHOW pETHUCTpallid KOOMepaThBa
YJIeH KOooIlepaTHuBa JOKeH BHecTH He MeHee 10 % oT oOs3aTenbHOro
MaeBOro B3HOCA, OCTAJbHYIO €r0 YacThb — B T€UEHHE ToJla C MOMEHTa
rOCYJapCTBEHHOM  perucTpanuu  koomepatuBa. UYTo  KacaeTcs
OTBETCTBEHHOCTH 3a HapylIeHUE 0053aTeIbCTBAa 10 BHECEHUIO
00s13aT€T,CTBEHHOTO MAaeBOr0 B3HOCAa, TO OHA JOJDKHA OBITh
NpeayCMOTpEHa B yCTaBE€ KOHKPETHOIO KOOIepaThBa, a KpoMe TOro,
HEBBITIOJTHEHUE 00sI3aHHOCTEH, MpeAyCMOTPEHHBIX yCTaBOM
KOOTNepaTuBa SBJSIETCS OCHOBAaHWUEM IS  HCKJIIOYEHHS  YiIeHa
KOOTIepaTUBa 13 WICHOB KOOIepaTHBa.
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8. [Ipubbuth KOOMEpaTHBa, KOTOpas OCTallach TOCIE YIUIaTh
HaJIOroB, COOPOB, 0053aTEIBLHBIX IIIATEKEH, paCIIpeIeISIeTCS:

1) Ha morareHue MPOCPOUCHHBIX JIOJITOB;

2) B pe3epBHEBII (OHT;

3) Ha KOOTEepaTUBHBIC BHIILIATHI (KOOIIEPATUBHBIC BHITUIATHI - YaCTh
npuOBLIM  KOOIlepaTHBa, pachpenenseMas MEKIy ero ujeHaMH
IIPOTMOPIIMOHATILHO OIIATE UX TPYJa B KOOIIEPATUBE 3a T'OJI).

9. YOBITKH pacnipelesfoTCs B COOTBETCTBUH C pa3MepaMH OILIAThI
Tpy/la 4JIEHOB KOOIIEPAaTHBA 1 IMMOKPHIBAIOTCS B MIEPBYIO OUEPE/b 3a CUET
pesepBHOro (poHIa, BO BTOPYIO OUYepedb 3a CUET JOMOIHUTEIHLHOTO
BHECCHHS TTaCBBIX B3HOCOB.

10. Ynensr KOOIlepaTuBa OTBEYAIOT cyocuanapHo o
o0s3aTeIbCTBAM KOOIIEpaTHBa B pa3Mepe, KOTOPBIM MPEeayCMOTPEH
yCTaBOM KOHKPETHOTO KOOIlepaThBa, HO HE MEHee ueM B pasmepe S5 %
OT pa3Mepa CBOEro mas, T. €. cyOcuamapHas OTBETCTBEHHOCTH YJICHOB
KOOIlepaTHBa 10 00513aTelIbcTBAM KOOMEpaTHBa OrpaHHYEHa pa3MepoM
OTBETCTBEHHOCTH, IIPEAYCMOTPEHHBIM B YyCTaBe KOOIlepaTHBa W HE
ABJISICTCSI ~ HEOTPAaHWYCHHOW, Kak  Hampumep,  CcyOcuauapHas
OTBETCTBEHHOCTh TOBAPUIIIEH B MOJTHOM TOBAPUIIIECTRE.

11. Ecnu y xoomepaTuBa OTCYTCTBYIOT JEHEXHBIC CPEJICTBa,
HEOOXOJUMBIE [l TIOTAIlleHUs 3aJ0JHDKEHHOCTH, TO B3BICKAHUE 10
J0JiIraM KoollepaThBa MOXKET oOpalaTthbCs Ha MpUHAJJISKAIIEe €My
UMYIIIECTBO, KPOME HMYIIECTBA, KOTOPOE€ OTHECEHO K HEACIUMBIM
dongam, pabouyux Jomanaed W CKOTa, KUBOTHBIX, COACPKAIUXCS Ha
BBIpAIIMBAHUU W TPUKOPME, MPOAYKTUBHOIO W TUIEMEHHOTO CKOTa U
NTHULIBI, CEILCKOXO035IUCTBEHHON TEXHUKH U TPAHCIIOPTHBIX CPEACTB (3a
UCKJIIOYCHUEM JIETKOBBIX aBTOMOOWJIEH), CEMEHHBIX M (ypaskHBIX
(hOoHIOB.

3.2 OCHOBHBIE MOJIOKEHUS O MOTPEOUTEIHCKOM KOONEePaATHBE,
ycranoBjJieHHbIe B 'K P® (cT. 123.2-123.3)

[ToTpeOuTtenbCckuii KOONepaTuB — HEKOMMEpYECKasi KOpIopaTUBHAs
OpraHu3aiusi, CJIEAOBaTEIbHO, HE MMEET B KA4€CTBE OCHOBHOW LIENIH
CBOCH JEATENbHOCTH W3BJICUECHUE NPHUOBLIM, 4YJIEHBI KOOIepaTuBa
dbopMHUPYIOT ~ €ro  BBICHIMHW  OpraH, HWMEeT  CIEIHUaJIbHYIO
MpPaBOCYOBEKTHOCTh, SIBJISIETCS COOCTBEHHMKOM CBOETO HMMYIIECTBA,
YUPEAUTENbHBIM JIOKYMEHTOM SIBJIIETCSI YCTaB, OTBEYAECT IO CBOHUM
00s13aTeILCTBaAM BCEM MPUHAIICKAITUM MY UMYIIIECTBOM.
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Ecmm  wucxomute w3 coxpepxkanus cr. 1232 TK PO, T0
NOTPEOUTETHLCKUM KOOTIEPATUBOM MTPU3HAETCSI OCHOBAHHOE Ha YJICHCTBE
0OOPOBOJIBHOE OOBEAMHEHUE TpaxJaaH WIM TPAXKIAH U HOPUIAYECCKUX
JUIl B UENAX YAOBJIETBOPEHHUS WX MATEpUAIbHBIX U  HHBIX
NOTPEOHOCTEN, OCYILIECTBIISIEMOE MYTEM OOBEAMHEHUS €ro YJCHAMH
MMYIIECTBEHHBIX MTA€BbIX B3HOCOB.

Kpome Ttoro, cienyer OTMETUTh TaKXe CIEAYIOIIHNE OCHOBHBIE
MOJIOKEHUS O TOTPEOUTEITHLCKOM KOOIIEPATUBE:

— yCTaB MOTPEOUTEIHCKOrO KOOMEpaTHBa JOHKEH COJEpkKaTh
uHpOpMAIIMIO TI0 BCEM BOIpPOCAM JEATEILHOCTH KOOIEpaThBa, B
YaCTHOCTH, YCJIOBUS O pa3Mepe MaeBbIX B3HOCOB WICHOB KOONEPATHUBA,
0 TpeaMeTe M IENsAX €ro JeATeIbHOCTH, O HaMMEHOBAaHWU M MECTE
HaXO0XJICHHUS KOOIEepaTHBa;

— YJICHBI KOOTIEpaTHBa 00513aHbI TOKPHITH 00PA30BABIINECS YOBITKU
MyTEM BHECEHMS JIOMOJIHUTEIbHBIX B3HOCOB B TEUCHHE TPEX MECSIICB
NOCJIe YTBEPKIEHUS €XeroaHoro Oamanca. Eciu 3T1a 00sS3aHHOCTH HE
OyZeT BBINOJIHEHA, KOONEPaTUB MO TPEOOBAHUIO KPEIUTOPOB MOXKET
ObITh JTUKBUAMPOBAH B CyAcOHOM mopsake. B mpenenax HEBHECEHHOM
YacTU JOTMOJHUTEILHOIO B3HOCA KaXKJIOMY M3 YICHOB KOOINEpPaTHBA
YJICHBI KOoIepaTuBa COJIUJIAPHO HECYT cyOcHIMapHYIO
OTBETCTBEHHOCTh MO 0053aTeJIbCTBAM KOOIEpaTHBa.

3.3 Oco0eHHOCTH TPABOBOIO MOJI0KEHHUS OTPEOUTETbCKOT0
koonepaTunBa 1o M3 «O ceJIbCKOX035iICTBEHHON KOOTIePALIUN»

1. CenbCKOX035ICTBEHHBIM NOTpeOUTENbCKUN KOOIIEpaThB
CO3J]a€TCAd  CEJIbCKOXO3SIMCTBEHHBIMU  TOBAPONPOU3BOJUTEISIMU U
BEYIIMMHU JIMYHOE MOACOOHOE XO3SUCTBO IpakJaHaMH, MPHU ITOM HX
ydacTHE B XO3SUCTBEHHON JEATEIBHOCTH KOOIEpaTUBA SIBJISETCS
oOsi3aTebHbBIM.  BUIBI  CENbCKOXO3SUCTBEHHBIX  MOTPEOUTEITHCKUX
KOOIIEPAaTUBOB: nepepadaTbIBaroIIne, COBITOBBIC (TOproBbie),
00CITyKMBAIOIINE, CHAOKEHUECKHUE, CaJlOBOJYECKHUE, OTOPOIHUYECKUE,
’KUBOTHOBOTYECKUE U UHBIE.

2. KoonepatuB oOpa3yercsi, €clii B €ro COCTaB BXOJUT HE MEHEe
IBYX OPUANYECKUX JIUI] WJIM HE MEHEE MATH TPaKIaH.

3. HaumenoBanue koomepaTuBa JOHKHO COJEPKATh yKa3aHUE Ha
OCHOBHYKO  IIeJlb  €ro  JEITeNIbHOCTH, a  TakXke  CJIoBa
«CEIIbCKOXO03SMCTBEHHBIN OTPEOUTETbCKUN KOOTIEPATHUB.
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4. YneHamMu  NOTPEOUTENBCKOTO  KOOMEpAaTUBA MOTYT  OBITh
rpaxkiaaHe M IOPUJUYECKHUE JIMIA, KOTOpble: 1) MpHU3HAIOT YCTaB
NOTPEOUTEIHLCKOIO  KOOIMEpaTUBa;  2) IPUHUMAIOT  y4yacTHE B
XO35IMCTBEHHOMN JNEATEIILHOCTU KOOIIEPaTuBa; 3) aBASIOTCS
CEIbCKOX035CTBEHHBIMU TOBAPOIPOU3BOAUTEISIMH; rpaxkaaHe
KOTOpbIe: 1) BeoyT JHMYHOE  MOACOOHOE XO34MCTBO; 2) SIBISIOTCS
YjieHaMHU WM paOOTHUKAMU CEIIbCKOXO03IMCTBEHHBIX OpraHU3allui WM
KPECThIHCKUX ((hepMEpPCKUX) XO35UCTB; 3) 3aHUMAIOTCSl CaJI0BOJICTBOM,
KUBOTHOBOJICTBOM, OropoJHUYEeCTBOM. CleayeT OTMETUTh, YTO 3aKOH
HE YCTaHaBJIMBAET TPEOOBAHMI IO MOBOJIY BO3pACTa Ipak/iaH, KOTOPbIE
MOTYT OBITh WIEHAMH NOTPEOUTENHCKOTO KOOMNEpaTHUBa, HO B YCTaBe
MOTYT OBITh MPETYCMOTPEHBI JOMOJTHUTEIbHBIE CBEJCHUS 00 YCIOBHUSIX
nmpueMa B WIEGHBl KOOIEpaTWBa, Hampumep, TpeOOBaHUSI K
ACCOPTUMEHTY U KauyeCTBY MPOJIYKIIMHU, KOTOpas MPOU3BOIUTCS JIUIIOM,
MPUHUMAEMbIM B WICHBI MOTPEOUTEIHCKOTO KOOIIEPATUBRA.

5. Pemenne HaOMIOJATETLHOTO COBETa O IMPUEME B  YJICHBI
KOOIEpaTUBA CUUTAETCSI OKOHYATEIIbHBIM.

6. Beixogq W3 KoomepatMBa OCYIIECTBISIETCS B  MOPSJIKE,
OPEAYCMOTPEHHOM YCTaBOM KOHKPETHOIO KOOIEpaTHBa, IMPU STOM
nepefayda mnas rpaxJaHUHY, HE SIBISIONIEMYCS YJIEHOM KOOMEpaTHBa,
JOIYCKAETCA TOJIBKO C COIJIACHS KOOIEpaTHBA, YJIEHBI KOOMEpaTHBa B
ATOM CITy4ae UMEIOT MPEUMYIIECTBEHHOE MTPABO MOKYMIKH TAKOTO Masl.

/. IlomuMo OOIIMX OCHOBAaHMH, IMEPEUUCICHHBIX B 3aKOHE IS
UCKJIIOYCHUSI W3 WICHOB KOOMEpPAaTHBA, WIEH MNOTPEOUTEIHCKOTO
KOOTIEpaTUBa MOXKET OBITh UCKJIIOUEH U3 YJICHOB KOOMEpaTUBa, €CJIM OH
HE y4acTBYET B JACATEIBLHOCTH KOOIEpaThBa B TEYECHUE OJHOIO roja, a
TaK)Ke, €CJIM OH ABJISIETCS YUPEAUTENIEM WJIM YYaCTHUKOM OpraHW3alluy,
KOHKYPUPYIOLIEN C KOONEPATUBOM, WIEHOM KOTOPOT0 OH COCTOMT.

8. IlopsimoK MCKIIOYEHUs YJICHOB KOOIEpaTHUBA OIPEACNSIETCS €ro
YCTaBOM.

9. Opranbl  ympaBieHusi:  obmee  coOpanue  (coOpaHue
YIOJTHOMOYEHHBIX), MPAaBJICHUE KOOIMEpaTuBa W (WJM) MpEe/CEeNaTelb,
HaAOII0JaTeIbHBIN COBET, CO3/1aBaeMblil B 003aTEILHOM MOPSAKE.

10. Pa3mepsl maeBoro ¢oHaa mOTpeOUTETHCKOTO KOOIepaThBa U
00s13aTeILHOIO MaeBOT0 B3HOCA YCTAHABIMBAIOTCS HA COOpaHUU YJICHOB
KOHKPETHOTO KOOTIepaThBa, MPU ATOM CIIEAyeT HMETh B BHUIY, UTO
oOsi3aTeIbHbIE TAaeBble B3HOCHI YCTAHABIMBAIOTCS MPOMOPIHOHATILHO
npearnojiaraeMoMy  00beMy  ydacTHsl 4jieHa MOTpeOUTEThCKOTro
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KOoomepaThuBa B XO3AWCTBEHHOW  JEATENBHOCTH  KOHKPETHOT'O
KoorepatuBa. B 3aKoHe ycTaHABIMBAETCA IMOJIOKEHUE O TOM, YTO YJIECH
KooIepaTuBa 00s3aH BHECTH HE MeHee 25 % oT pazMepa 00s3aTelIbHOIO
MaeBOro BHOCA K  MOMEHTY TOCYIapCTBEHHOM  perucTpaiuu
NOTPEOUTENILCKOTO KOOMNEpaTHBa, OCTAIbHYIO €ro 4acTb — B CPOKH,
NpeIyCMOTPEHHBIE YCTaBOM. Ba’kHO OTMETUTh, YTO OTBETCTBEHHOCTH 32
HapylIeHHEe 0053aTeIbCTBA IO BHECEHUIO O00A3aTENBHOTO IAEBOIrO
B3HOCAa JIOJDKHA OBITh MPEAyCMOTpPEHa B YCTaBe KOHKPETHOTO
KoomepaTuBa,  KpOME€  TOro,  HEUCIIOJIHEHHE  OOS3aHHOCTEH,
PEIyCMOTPEHHBIX YCTaBOM KOOMEpPATHBa, SBISIETCS OCHOBAHUEM JIJIS
MCKJIFOUEHUS WICHA KOONEepaTHBa U3 WICHOB KOOIEpaTHBa.

11. ITpuObLIL KOONIEpATUBA PACTIPEACIISIETCS:

— Ha TOTalIeHUEe MPOCPOUYCHHBIX JIOJITOB;

— B Pe3epBHBINA POHT;

— Ha KOOTIEPATUBHBIC BBIIIATHI, KOTOPHIE PACTIPEACIISIOTCS MEXKITY
YJICHaMH TTOTPEOUTENILCKOTO KOOMEpaTHBa MPOMOPIIMOHAILHO JI0JIe MX
y4acTus B XO35HCTBEHHOU JEATEIBHOCTH KOOIIEPATHBA.

12. YObITKM KOONEpaThBa paCHpEeNesioTCs MEXAYy 4WIEHAMHU
KOONEpaThBa B COOTBETCTBUM C JOJEH MX y4acTHsl B XO35AHCTBEHHOU
JESTENIbHOCTH KOOIEepaTHBa, a IOKPBIBAIOTCA 3a CUET PE3EPBHOIO
(oHa TMOO MyTeM BHECEHUS AOIMOIHUTENbHBIX B3HOCOB. Kpome Toro,
3aKOH YCTaHABJIMBAET COJUIAPHYIO U CyOCHIMAPHYIO OTBETCTBEHHOCTh
YJICHOB KOOIEpaTHhBa IO 00s3aTelIbcTBaM KOOIEpaTUBa B Mpeenax
HEBHECEHHOM YacTH JIOMOJHUTEIBHOIO B3HOCA Ka)XIOrO0 M3 YJIEHOB
KOOIEepaTuBa.

3.4 Oco0eHHOCTH NPABOBOI0 MOJIOKEHHSI KPECTHIHCKOIO
(pepMmepckoro) xo3siicrea

B cootBerctBuu co ct. 23 'K P® rpaxaaHvH BIpaBe 3aHUMATHCS
NpeNPUHUMATEIbCKOMN JEATEIbHOCTBIO oe3 oOpa3oBaHMs
IOPUIMYECKOrO JIMIa C MOMEHTAa TOCYJIapCTBEHHOW pErucTpanvv B
KaueCTBE WHAMBHUAYAJIbHOTO NPEANPUHUMATENSL, HO B OTHOUICHHU
OTHEJIbHBIX BUJOB NPEANPUHUMATEIBLCKON AEATEIbHOCTH  3aKOHOM
MOTYT OBITh TPEAYCMOTPEHBI YCJIOBHSI OCYIIECTBICHHUS TpakIaHaMU
TaKOW JEATeTbHOCTU 0€3 TOCYyAapCTBEHHOW PETHMCTpallui B KadyeCTBE
WHIUBHAYyaIbHOTO mnpeanpuaumarensa. I[lyakrom 5 cr.23 K PO
npeayCcMaTpUBAETCS BO3MOKHOCTb rpakIaH 3aHUMATHCS
XO3SIUCTBEHHON NIEATEIbHOCThIO B OOJIACTH CEIBLCKOTO XO03siCcTBa 0€3
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00pa30oBaHUs IOPUANYECKOTO JIMI[A HA OCHOBE COTJIALICHUS O CO3JaHUU
KpecThsaHcKoro (pepmepckoro) xossiictea (mazee — KOX), mpu stom
IJ1aBOM  KPEeCThSIHCKOro ((hepMEepCKOro) Xo3siicTBa MOXKET OBbITh
rpakJAaHWH, 3aperUCTPUPOBAHHBIM B KAue€CTBE WHAUBUIYAJIBLHOTO
npeanpuaumarens. CiaegoBaTebHO, 00bEIUHEHUE TPaKAaH HA OCHOBE
COrJlalllEeHus B BHUJE KPECThIAHCKOrO ((pepMepcKoro) xo3siicTBa, B
KOTOPOM TJIaBOM SIBJISIETCSl TpakAaHWH, HE 3apErUCTPUPOBAHHBIN B
KaueCTBE HWHIUBUAYAIHHOTO MPEANPUHUMATENS, BCE PABHO MOXKET
OCYILIECTBIISATh MPEINPUHUMATETBCKYIO NEATEeIbHOCTh
(MpOU3BOJICTBEHHYIO WJIM MHYIO XO3SIMCTBEHHYIO B OOJIACTH CEJILCKOIO
X03S1CTBA).

Co3naBath  KpecTbsiHCKOEe  (depmepckoe)  XO3siicTBO — 0Oe3
00pa3oBaHUsl IOPUAMYECKOrO JIMIlAa BIOpaBE JCECIIOCOOHBIC TpaKJaHe
Poccuiickoit ®Denepaniun, HWHOCTpaHHbIE TpakiaaHe W Juna 0e3
rpakJaHCTBa, CBSA3aHHBIC POJCTBOM M (WJIM) CBOMCTBOM, a TaKXkKe
rpakJaHe, He COCTOSIIHUE B POJICTBE C TJIaBOM (pepMepCKOro Xo3siicTBa,
UX MAaKCHUMaJIbHOE KOJMYECTBO HE MOKET MPEBBIIIATh MSATH YEJIOBEK
(ct. 1,3 @3 «O kpecthssHCKOM ((hepMepCcKoM) X03sHCTBE»). Bee wiieHb
KPECThSIHCKOrO ((hepMepCcKOro) X03siiiCTBa COBMECTHO OCYIIECTBIISIIOT
XO3SIUCTBEHHYIO JICSITEIHbHOCTh, OCHOBAHHYIO Ha WX JIMYHOM YYacCTHU
(ct. 1 @3 «O kpectbsiHCKOM ((hepMepckom) xo3siicTBe»). Cuurtaem
HEOOXOAUMBIM OTMETHUTh TO OOCTOATENIBCTBO, UTO MojoxkeHus d3 «O
KPECTbSIHCKOM ((epMEPCKOM) XO34MCTBE» O TOM, 4TO (epMepcKoe
X035IUCTBO MOKET OBITh CO3/1aHO OJJTHUM TPaKJaHUHOM U B ITOM CIIy4ae
3aKJIIOUYEHHUE COTJIAlIEHUS HE TpeOyeTcsl, MPOTUBOPEUUT IOJOKEHUSIM
n.5 cr.23 'K P® o TtoM, 4TO TrpaklaHe BIpaBe 3aHUMATHCS
XO35IUCTBEHHON JIEATEIbHOCThIO B OOJIACTH CEIBCKOr0 XO03sicTBa 0€3
0o0pa3oBaHUs IOPUIUYECKOTO JIMIA HA OCHOBE COIJIAIICHUS O CO3JIaHUU
KpecThsIHCKOTO ((pepmepckoro) xozsiictBa 1 1. 2 ¢T. 3 'K P® o Tom,
YTO HOPMBI T'PAXKJIAHCKOTO IpaBa, COAEpKAIIHECS B JPYTUX 3aKOHaX,
nokHbl  cooTBeTcTBOBaTh ['K P®. CuuraemM, 4YTO KpECThIHCKOE
(bepMmepckoe) x03sicTBO 0e3 00pa3oBaHUS IOPHAMYCCKOTO JIAIA HE
ABJISICTCS CYOBEKTOM TPAXKJAHCKUX MPABOOTHOILICHUM, B TPaXIaHCKOM
000poT€ OT MMEHU TPaKJaH, KOTOpPbIC OOBEAWHSIOTCS MJIs 3aHATHUS
XO3SIUCTBEHHON JEATETLHOCThIO B O0JACTH CEIhCKOTO XO35HMCTBa Ha
OCHOBE COIVIAIICHWsI O CO3JaHUU KPECThIHCKOTO ((pepmepckoro)
XO035MCTBa, JEHCTBYeT TIJlaBa TaKOrO OOBEAWMHEHUS, KOTOpPOe
HA3BIBACTCS «KPECThAHCKOE ((hepMeEPCKOe) X035 HCTBOY.
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VYuursiBast nonoxeHus 'K P® (ct. 257) u @3 «O KpecThIHCKOM
(bepmepckoM) xo3stiicTBE» (CT. 6) MOKHO CJlielIaTh BBIBOJI O TOM, 4YTO
BCE MMYIIECTBO, HEOOXOAMMOE [JIi OCYIIECTBJIICHUS JESITEILHOCTH
KpECTbSIHCKOrOo  (pepmMepcKoro) xo3siicTBa, B TOM 4YHUCIE U
npuoOpeTEeHHOE IJI1  3aHATAS  TpaXJaHaMHU  XO3AMCTBEHHOMN
NEATEIbHOCTH B 00JIACTHU CEJIbCKOIO XO35MCTBA, a TaKXke IUIObI,
NPOAYKIIUS U T0XO/Ibl, TIOJIYYEHHBIC B PE3YJIbTATE TAKOU ACATEILHOCTH,
SBJISIFOTCS OOIIMM MMYIIIECTBOM YJIEHOB KPECThIHCKOTO ((pepmepckoro)
XO03MCTBA U NMPUHAJICKUT UM Ha MpaBe COBMECTHON COOCTBEHHOCTH,
€CJIM 3aKOHOM MJIM JIOTOBOPOM MEXy HUMU HE YCTAaHOBJIEHO MHOE.

Cr.5 @3 «O «xpectbsiHCKOM ((pepMepCKOM)  XO3SHUCTBEM
YCTAHABJIMBAECT TOJIO)KEHUE O TOM, UTO KPECThIHCKOE ((pepmepckoe)
XO3MCTBO CYHUTAETCS CO3JaHHBIM CO JHS €ro TrocCyAapCTBEHHOMN
pErucTpaly, HO HUKAKUX 3aKOHOAATEIbHBIX TMOJIOKCHUN O MOPSJIKE
roCyJIapCTBEHHOW PETUCTPAIIMU KPECThIHCKUX ((PepMEpPCKUX) XO35UCTB,
JOKYMEHTaX, KOTOpbIE  JOJKHBI ~ OBITh  TIPEIACTABJICHBI  IIPU
rOCYJapCTBEHHOM PErHCTPALMM KPECThIHCKUX ((pepMEepCKUX) XO35UCTB
B @3 «O TroCcygapCTBEHHOW PpETHCTPAlUM IOPUANYECKUX JHUI U
VHIUBHMYaIbHBIX PEINPUHUMATENEH»! He nMeeTcs, JaXe B Ha3BaHWUU
3aKOHa OTCYTCTBYET YINOMHHAHHUE O KpPECThIHCKOM ((pepmepckom)
XO35IUCTBE.

CnopaBeIMBOCTH  paad CJHEAYET OTMETUTh HAJW4YUE MpHKa3a
Mundpuna Poccun ot 30.09.2016 Ne 169 «OO6 yTBepkaACHUU
AIMHHUCTPATUBHOIO pPErIaMeHTa mnpenoctaBicHus DenepanbHOM
HAJIOTOBOM Cy)KOOW TOCYZapCTBEHHON YCIYTH IO TOCYJIapCTBEHHOM
pEerucTpanuu PUAUYECKUX JUIl, (QU3NYEeCKUuX JHUI] B KauyeCcTBE
WHJMBUAYAJIbHBIX MPEINPUHUMATENICH U KPECThIHCKUX ((PepMEPCKUX)
XO35IUCTB», HO OH M3JaH B 1eysax peanuzanuu @3 ot 05.05.2014 No 99-
®3 «O BHeceHWH u3MeHeHHi B Ti. 4 4. 1 ['paxpgaHckoro kojaekca
Poccuiickon ®epgepanii ¥ O NOPU3HAHWM YTPATUBIIMMHU  CUILY
OTHEIBHBIX IIOJIOKEHHWH  3aKOHOIATEIBbHBIX aKTOB  Poccuiickon
denepannn»?, O3 or 05.05.2014 Ne 107- @3 «O BHeCEeHMH H3MEHEHHU

1 O rocymapcTBenHOl perucTpanuy IOPUAMYECKHX JIUL ¥ UHAWBHIYAIbHBIX
npeanpuauMareneit :  ¢denep. 3akon Ne 129-®3 or 08.08.2001 // C3 PO.
13.08.2001. Ne 33, u. 1. Cr. 3431.

2 O BHeceHMHU U3MEHEHUH B InaBy 4 yacTu mepBoil ['paskIaHCKOro Kojekca
Poccuiickoit ®enepann ¥ O MNPU3HAHWKA YTPATUBIIMMHU CUIY OTAEIBHBIX
MOJOXKEHUM 3aKOHOAATENIbHBIX akTOB Poccuiickoit denepanum : deaep. 3aKoH
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B  Depepanbbii  3ak0H "O  rOCYJapCTBEHHOW  PETUCTpalldH
IOPUIMYECKUX JIAL U MHAMBUIYaIbHEIX IPEAIPUHUMATENEH»! n npyrux
dbenepabHBIX 3aKOHOB M HHUKAaKHX OCOOEHHOCTEH, Kacaloluxcs
rOCYJapCTBEHHOM PErUCTpalii KPECThSIHCKUX ((PepMEPCKUX) XO3SIICTB,
KOHEYHO XK€, COJIEPkKATh HE MOXKET.

Ne 99-®3 ot 05.05.2014 // C3 P®. 2014. Ne 19. Cr. 2304; C3 PD. 2015. Ne 27.
Ct. 4001; C3 P®. Ne 48. — Cr. 6722.
1 O BHecenmn wmsmenennii B MenepanbHblii 3akoH «O rocyaapCTBEHHOM

pPETUCTpAIlUU  IOPUAWYCCKUX JHUI M HHANBUAYAIBHBIX NPEANPHHUMATEICH) .
denep. 3akor Ne 107-®d3 ot 05.05.2014 // C3 P®D. 2014. Ne 19. Cr. 2312.
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3.5 Oco0eHHOCTH TPABOBOI0 MOJI0KEHNS TPAKIAH,
BeYIIMX JIMYHOE MOACO0OHO0Ee X03AHCTBO

OCOOEHHOCTH MPABOBOTO TMOJIOKEHUSI TPAXKIAH BEAYIIMX JTUYHOE
NOoACOOHOE XO3SIMCTBO, yCTaHaBNIMBaKOTCs DenepaibHbIM 3aKOHOM
«O nmuyHOM TIOJACOOHOM XxO03siicTBe» (manee — D3 «O JIUYHOM
NOICOOHOM X0351CTBER).

Ntak, rpaxJaHMH MOXET BECTU JIMYHOE MOJICOOHOE XO3SIUCTBO B
HEJSAX YIOBJICTBOPEHUS JIMYHBIX MOTPEOHOCTEN HA 36MEILHOM yYacTKe,
NPEJOCTABJICHHOM WM TPUOOPETEHHOM JJIsi BEACHHUSA JIMYHOIO
NOACOOHOTO  XO3sIiCTBA, T.€. OH  MOXET TMpPOU3BOJIUTH U
nepepadaTbiBaTh CEJILCKOXO3SIMCTBEHHYIO MPOAYKIIMIO, a TakXKe ee
pear30BbIBaTh, IMPU ITOM peaju3alus CeJIbCKOXO03IMCTBEHHON
MPOAYKIIUM, TIPOU3BEICHHON U TIepepadOoTaHHON TIPU BEJACHUM JTUYHOTO
MOACOOHOTO XO3SIWCTBA, KAaK CYUTAET 3aKOHOJATENIb, HE SBISETCS
OpeANpUHUMATENBCKON  JesATenbHOCThI0  (cT. 2 ®3 «O nauvHOM
MIOJICOOHOM XO3SIMCTBEY).

B coorBercTBMM €O CT.3 BBIIIEYKa3aHHOTO 3aKOHAa BEJACHUE
JUYHOTO TIOJCOOHOT0 XO034MCTBa I'paKJIaHWH BIIPAaBE OCYIIECTBIATH C
MOMEHTa roCyIapCTBEHHON pEerucTpaliiy paB Ha 3eMeJIbHBIN Y4acTOK,
IPY 3TOM PETUCTPAIUs JUYHOIO MOJICOOHOTO X034iCTBa HE TpeOyeTcs,
HO 3akoHojaTenb B cT. 8§ D3 «O JIMYHOM MOJCOOHOM XO3AMCTBEN
yCTaHABJIMBAECT TMOJOXKEHUE O TOM, YTO YYET JIMYHBIX MOJCOOHBIX
XO3SMCTB OCYIIECTBISICTCS B MOXO3SMCTBEHHBIX KHUTaX, KOTOPBIE
BEJIyTCA OpraHaMy MECTHOTO CaMOYNPABJICHUS MOCEJIEHUN U OpraHaMH
MECTHOTO CaMOPETYJIMPOBaHUSI TOPOJICKUX OKPYrOB, Ha OCHOBaHHH
CBEJICHUM, TPEIOCTaBIsIEMbIX Ha JOOPOBOJILHOM OCHOBE CaMHUMHU
rpakJlaHaMHi, KOTOpbIE BEAYT JMYHOE TMOJCO0HOE XO03s4icTBO. B
MOXO35IMCTBEHHON KHUTE COJIEP’KATCS OCHOBHBIE CBEIACHHS O JIMYHOM
MOACOOHOM XO3SIMCTBE, B YaCTHOCTH, (aMHIHsA, WMS, OTYECTBO
rpakJlaHliHa, KOTOPOMY TPEAOCTaBIICH WU KOTOPHIM MPUOOPETEH
3eMENIbHBIM y4acCTOK MJis BEIEHUS JIMYHOTO IMOJCOOHOTO XO35HCTBA;
MJIOIIA b 3€MEILHOIO Y4acTKa JUYHOr0 MOJICOOHOTO y4acTKa, 3aHATOrO
MOCEBaMHU U MOCAJKaMU CEIbCKOXO3SIMCTBEHHBIX KYJIbTYP, ILIOJJOBBIMH,
ATOAHBIMU HacaxJaecHUsIMU. [lepedeHb OCHOBHBIX CBEACHUW O JTUYHOM

1O gumyHOoM nomcoOGHOM xo3siicTBe :  Qenep. 3akoH Ne 112-d3 ot
07.07.2003// C3 P®. — 14.07.2003. — Ne 28. — Ct.288]1.
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NOACOOHOM  XO3SIUCTBE,  KOTOpBIE  JIOJDKHBI  COJIEP)KAThCS B
MOXO3SMCTBEHHOM KHUTE, SIBJIICTCA UCUEPITBIBAIOIIIUM.

JInst BeAeHusT JMYHOTO MOJICOOHOTO XO3SMCTBA HCMOJIBb3YETCS
MPEOCTABJICHHBIN WIM MPUOOPETEHHBIM JJIsi 3THX LIEJIe 3eMEbHbIN
y4acTOK, JKWJIOM JIOM, MPOU3BOJICTBEHHbIC W OBITOBBIC 3JaHUS,
CTPOCHHUS U COOPY>KEHHUS, CEIIbCKOXO3SIMCTBEHHBIC )KUBOTHBIC, IMUENBI U
NTHUIA, CEIBCKOXO3AMCTBEHHAs TEXHWKA, TPAHCIIOPTHBIE CPEACTBA U
WHOE€ UMYIIECTBO, KOTOpPHIE JOJDKHO TMPUHAICKATh TpakaaHam,
BEJIYIIUM JIMYHOE MOJICOOHOE XO35IMCTBO, HA ITpaBe COOCTBEHHOCTH WJIH
WHOM IpaBe (HANpUMeEp, BO3MOXKHO 3aKJIIOYEHUE JOrOBOpa apeHJbI
TPAHCTIOPTHOT'O CPEJCTBA, IOTOBOPA IIPOKATA).

Ocoboe BHMMaHHE 3aKOHOJATENIb YJEISIeT IIOJOXKEHUSIM O
36MEJILHOM Yy4YacTKe JUIs BEACHUS JIMYHOTO MOJICOOHOrO XO3siCTBa
(ct.4 ®3 «O IUYHOM TIOJICOOHOM XO3SAKCTBE»), @ HMMEHHO MOT'YT
MCIOJIb30BATHCS JIBA BUAA 3€MEJbHBIX YUYACTKOB:

3€MEJIbHBIA ~ y4aCTOK B  TIpPaHUIAX  HACEJICHHOTO  ITYHKTA
(mpuycaaeOHbIN 3eMeIbHBIN Y4aCTOK);

3€MEJIbHBIA YYACTOK 3a MPEAENIaMy TPAaHUI[ HACEJIEHHOIO ITyHKTa
(moJIeBOM 3eMeNbHbBIA YIaCTOK).

[IpuycaneOHbIi  3eMEIbHBIA  y4acTOK  MCHOJIb3YyeTCs IS
MPOU3BOJACTBA CEIIbCKOXO3MCTBEHHOM NPOMYKIMHU, ISl BO3BEACHUSA
KUJIOTO J0OMa, MPOU3BOJICTBEHHBIX, OBITOBBIX 37aHUN, COOPYNKEHUU C
COOJIIOICHUEM  TPaJOCTPOUTENIBHBIX PErJIaMEHTOB, CTPOUTEIIbHBIX,
OPOTUBOIOKAPHBIX W WHBIX NpaBW ©W HoOpMaTtuBoB.  [lomeBoii
3€MEJIbHBIM YYaCTOK MCHOJIb3YETCS UCKIFOUUTENBHO JJIs1 POU3BOICTBA
CEbCKOXO3IMCTBEHHONM MPOAYKIIMKU O€3 MpaBa BO3BEJCHUS HA HEM
3aHUMN U CTPOCHUMU.

MakcumanbHbI pazMep 0oO0IIel MIoIagu 3eMeIbHbIX y4acTKOB,
KOTOPbIE MOTYT HAXOJIUTHCSA OAJHOBPEMEHHO Yy IPaXXKJaHUHA, BEIYILETO
JUYHOE TOJCOOHOE XO3SUCTBO Ha MpaBe€ COOCTBEHHOCTH WJIM WHOM
npaBe, ycTaHaBiauBaeTcs B pasmepe 0,5 ra, XoTda 3aKOHOM CyOBEKTa
Poccuiickoit ®@enepanny MaKCUMaJbHBIM pa3Mep OOIIei IUIOIaIu
3eMEJIbHBIX YUYaCTKOB MOKET OBITh YBEJIMYEH, HO HE OoJiee YeM B MATh
pas.

KoHTpoJ/ibHBIC BONIPOCHI

1. [lepeyrcIUTh KPUTEPUU OTHECEHUS XO3IUCTBYIOIIUX CyOBHEKTOB
K CEJIbCKOXO03SIMCTBEHHBIM TOBAPOIIPOU3BOAUTEIISIM.
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2. KTo MOXeT co31aBaTh KOJIX03 U KOOIX03?

3. Kakum opraHom paccMarpuBaeTcsi BONMpPOC 00 HCKIIOYECHUU
YleHa  MPOW3BOACTBEHHOIO  KOONEpAaTHBAa U3  YJIEHOB  3TOrO
Kooreparusa’?

4. Kak pacnpenensercs mpuObUIb MPOU3BOJICTBEHHOTO KOONIEpATHUBA?

5. Kem MOJKET OBITh co3JaH CEJIbCKOXO3AMCTBEHHBIN
NOTPEOUTENBCKUN KOOTIEPaTUB?

6. [lepeunciuTh  Opranbl  yOpaBJICHHUS  MOTPEOUTEIHCKOTO
Kooreparusa’?

/. B dyem 3akito4aeTcsi OTBETCTBEHHOCTh WIE€HA MOTPEOUTENHCKOTO
KoolepaTuBa 3a  HapylIeHWE  00s3aTejibCcTBA IO  BHECEHUIO
00513aTeIBLHOr0 MaeBOro B3Hoca?

8. Kak pacrnipeznensiercst npuObLUIb NOTPEOUTENBCKOTO KOONepaTruna?

4 OBSIBATEJIBCTBA, CBA3AHHBIE C OCYIHECTBJIEHUEM
X CTOPOHAMMU NNPEAITPUHUMATEJIBCKOU
AEATEJIBHOCTHU

Oco06eHHOCTH O0ITUX MOJ0XKEHUH 00 0053aTEIbCTBAX U JOTOBOPAX
C yd4JacTHeM  JIMI, OCYIIECTBISIONIMX  IPEAINPUHUMATEIbCKYIO
eI TENLHOCTD.

OO0s3aTenbCTBA  PaA3ACISIOTCS 1O  pPa3UYHBIM  BHJaM, T. €.
CHUCTEMATU3UPYIOTCSI. B OCHOBE WX cUCTeMaTH3alluy JICKUT JICJICHUE
OONBIIMHCTBA  00S3aTCIBCTB 110 OCHOBAHMSAM  BO3HUKHOBCHMS:
JIOTOBOPHBIEC ¥ BHEAOTOBOpHBIE. O0s3aTeNhCTBA PA3IMYAOTCS TAKXKE T10
CBOUM HOPUINYECKUM OCOOCHHOCTSM — COJCP)KaHUIO U COOTHOIICHHUIO
npaB U 00sI3aHHOCTEH, KOJWYECTBY YYACTBYIOIIUX CYOBEKTOB W T. II.
BaxHyio poib wWrpaer JAeleHHE JOTOBOPHBIX 00s3aTEIbCTB B
3aBUCUMOCTH OT OCOOCHHOCTEM TpakJIaHCKO-IIPAaBOBOTO CTaTyca
ydacTByrOmux B HHX Juil. C3ToH TOUYKM 3peHUsi 000COOJAI0TCA
00s13aTeNbCTBA, CBS3aHHBIE C OCYIIECTBICHHEM HMX CTOPOHAMH
IpeaIPUHUMATEILCKON ACATEIbHOCTH. Peub uaer o0 00s3aTenbCTBAX,
cyOBbEeKTaMu KOTOPBIX SIBJISIFOTCST peaNpUHIMATEIN —
npodecCHOHAIbHBIC YYaCTHUKH MMYIIECTBEHHOTO 000pOTa. YUHUTHIBAS
ux npodeccuonanmsm, 3akon (mpexzae Bcero 'K P®D) ycranaBnuBaet
JUIS. HUX HEKOTOPBIE 0COOBIC IIpaBHIIa, KOTOPHIE SIBJISIOTCS U3BATHEM U3
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PaBHOIO MoAX0/1a KO BCEM y4aCTHUKAM IrpaXJaHCKHUX
MPABOOTHOIICHHUH, COBOKYIHOCTh KOTOPBIX MO3BOJISIET TOBOPUTH O
dbopMHpPOBaHMKM Ha HX OCHOBE MNPEANPHHUMATEILCKOIO 000poTa,
SBJISIFOIIETOCS] BMECTE C TEM COCTABHOM YaCThIO €JUHOIO TPAXKIAHCKOTO
obopora.

B ocHOBe 0COOBIX TIpaBWJ, YCTAHOBJEHHBIX 3aKOHOM JIJIs
npeanpuHUMaTeseH, JISKUT, KaKk IPaBUiIo, To, 4To Kojekc oTHOCUTCS K
IpEANPUHUMATENIO KaK K TpodecCuoHaly, Kak K ToMy, KTO, ICUCTBYS B
MUMYIIIECTBEHHOM 000pOTE, 3HAET OOJIbIIE U MOXET OOJIbIlIE, U C KOrO,
COOTBETCTBEHHO, JOJDKEH OBbITh M OOJBIINKM CHPOC, YEM C OOBIYHOIO
rpakJaHWHA WM C HEKOMMEPYECKOM OpraHu3aiiyu.

Ilepsoe o0coboe npasuno: npexnae Bcero Oojee cTporas
rpakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTh mpeAnpuHumMartens. OOmue
npaBuiia O TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH MPEANPUHUMATEIIS
yctaHoBJieHbI B 1.3 ¢T.401 'K P®. OOG11uii NpUHIIMIT OTBETCTBEHHOCTH
NpeaNpruHUMATENsT 3aKJII0YaeTcsl B TOM, 4YTO MO 00s3aTelIbCTBaM,
CBSI3aHHBIM c MpeINPUHUMATETbCKOU JeATEIIbHOCTBIO,
OTBETCTBEHHOCTh 3a HEHUCIIOJHEHHE WM HEHaJIe)Kalllee HCIIOJIHEHUE
00s3aTeIbCTBA npu OCYIIIECTBJICHUH MpeINPUHUMATETbCKOU
NESITEILHOCTH BO3HUKAET HE3aBHCHMMO OT BHHBI, TOrJa KakK OOIINM
NPUHIIAIIOM  TPAXKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH  SIBJISICTCS
OTBETCTBEHHOCTh, OCHOBAHHAsl Ha BUHE. EJIMHCTBEHHBIM OCHOBAaHHMEM
OCBOOOXKACHUS  TPEANPUHUMATENS OT  OTBETCTBEHHOCTH  3a
HEHCTIOJIHCHUE WIJIM HEHaJJIeKallee HMCIIOJHEHHE 00s3aTelbCTBa MPH
OCYIIECTBJICHUM TPEANPUHAMATEIBCKON JEATEIbHOCTU SIBISAETCA, IO
o01emMy ImpaBITy, HAIMYKUE HEMIPEOJO0IMMOMN CHIIBI, T. €. Ype3BbIYaiHbBIX
U HEMPEIOTBPATUMBIX IIPU JAHHBIX YCIOBHSAX OOCTOSTEILCTB. B TOM,
YTO 3aKOH YCTaHaBJIWBACT ISl MPEANPUHUMATENS MOBBIIICHHYIO
OTBETCTBEHHOCTh, HAXOAUT CBOE OTPAKEHUE IOAXO0J K HEMY KakK K
npodeccuonany. Kpome Toro, cieayer ykasaTh M Ha 3aKpEIJICHHYIO B
ct.322 'K P® npe3ymnnuio COJHUIAPHOCTH B TEX CIy4dasiX, KOrjaa B
NpPEANPUHUMATEILCKOM  0053aTEICTBE  yY4ACTBYIOT  HECKOJIBKO
JTOJDKHUKOB WJIM HECKOJBKO KpeauTopoB. EciM 3TO JIOMKHHUKH, TO
PE3IOMUPYETCS, YTO OHM HECYT COJIMJAPHYIO OTBETCTBEHHOCTb U 37ECh
SIBHO BBIpa)KEHA MIPE3yMIIIHUs O0JIee CTPOroro Mmoaxoa Mo OTHOIICHHIO K
NpEANPUHUMATEN0, TTOCKOJIBKY COJIUJIApHAsl OTBETCTBEHHOCTh — 3TO
MOBBIIIIEHHAs] OTBETCTBEHHOCTh: IIPU  COJUIAPHOM 00s13aHHOCTHU
(OTBETCTBEHHOCTH) KPEIUTOP BIPaBE TPeOOBATh UCIIOIHEHHUS KaK OT BCEX
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JOJKHUKOB COBMECTHO, TaK M OT JIFOOOTO M3 HUX B OTAEIBHOCTH, IPUTOM
KaK MOJIHOCThIO, TaK 1 B yacTH aosra (1. 1 ct. 323 'K PO).

Bmopoe npasuno: nns npeanpuHUMATEIIBCKUX MPABOOTHOIICHUN
yCTaHABJIMBAECTCS OoOJbllas MpaBoBas CBOOOJA, ATO BbIpaXxaercs,
Harpumep, B TOM, YTO MPEANPUHUMATENIO MPEAOCTABISACTCS OOJbIINE
BO3MOKHOCTH B OINPEACIECHUN YCJIOBUI noroopa. Tak, cr. 310 'K PD
YCTAHABJIMBAECT, YTO OJHOCTOPOHHUW OTKA3 OT  HCIOJHEHUS
00s13aTeNIbCTBA W OJIHOCTOPOHHEE HW3MEHEHHE €ro YCJIOBHM HE
NOMYCKAETCS, 32 HCKIIOUYEHUEM CiydaeB, npeaycMoTrpeHHbix ['K PO,
JIPYTMMH 3aKOHAMHU WM WHBIMM TIPaBOBBIMU akTaMu. Ho TyT ke ajis
NpEANPUHUMATEILCKHUX MTPABOOTHOIIEHUM U3 ATOTO TMOJIO0XKEHHUS 3aKOHA
3aKOHOJATENb  JICJIAET MCKJIIOYECHUE: OJHOCTOPOHHHUM OTKa3 OT
UCIIOJTHEHUS  00sI3aTeIbCTBA ~ MEXKAY  OPEANPUHUMATEISIMH U
OJTHOCTOPOHHME  HW3MEHEHMS  YCJIOBUM  Takoro  oOs3aTelbCTBa
JOMYCKAETCSl U B TEX ClIy4asX, KOrja 3TO MPEIyCMOTPEHO JOTOBOPOM.
CnenoBarenbHO, UISI  NPEANPUHUMATEIIBCKUX  MPABOOTHOIICHUM
JOMyCTUMO BHECEHHE B JOTOBOp YCJIOBHS O BO3MOYKHOCTH
OIHOCTOPOHHETO  OTKa3a OT  WCIOJHEHUs  o0s3aTenbcTBa U
OJIHOCTOPOHHET0 M3MEHEHMSI YCJIOBUWM Takoro oOsi3atenscTBa. B
KA4eCTBE €1I€ OJIHOr0 MPHUMEPA MOKHO IPUBECTU MOJIOKEHHS CT. 315
I'K P®, mocpsiieHHON JOCPOYHOMY MCIOJHEHHIO 00s3aTenbcTBa. B
3aBUCUMOCTH OT CYOBEKTHOro coctaBa cTtopoH B cT. 315 I'K PO
COIEPKUTCS JBa pa3HbiX pemieHus. OOIIee MpaBUIIO CTPOUTCS Ha
NPE3yMIIINUN, B CUIIy KOTOPOM JOCPOYHOE HCIOJHEHHE 00s3aTeNbCTBa
HE 3aJI€BACT MHTEPECOB KpeIuTopa. B 3TOM CBS3M yCTAHOBIIEHO, YTO
€CJIM MHOE HE IPELYCMOTPEHO 3aKOHOM, IPYTMMU IIPABOBLIMU aKTaMy,
YCJIOBUSIMUA 00s13aT€NILCTBA, TOCPOYHOE MCIIOJHEHUE JOMYCTUMO. Takoe
UCIIOJTHEHUE TPU3HACTCS HAJJICKAIIUM, W KpPEeAUTOp 00s3aH €ro
OPUHATH TOJI CTPAXOM HACTYIUIEHUS] YCTAHOBJIEHHBIX ISl MPOCPOYKH
KpEIUTOpa MPaBOBBIX MOCHEACTBUI. OIHAKO JOCPOYHOE HUCITOIHEHHE
00s13aTE€ILCTB, CBSI3aHHBIX C  OCYIIECTBJICHHMEM €ro CTOPOHAMU
NPEAIPUHUMATEILCKON NESITENLHOCTH, JOMYCKAETCS TOJBKO B CIy4asX,
KOrjJla  BO3MOXXHOCTh  HMCIOJIHUTH  0053aTEJIbCTBO  J10  CpPOKa
IpEayCMOTPEHA 3aKOHOM, UHBIMH MPABOBBIMH aKTaMU WJIA YCIOBHUSIMU
oOsi3aTenbcTBa JIMOO  BBITEKAET ©3 OObIYAEB WM CYIIECTBa
oOsi3aTenbcTBa. TO €CTh KPEOUTOp 3aMHTEPECOBAH B HCIOJHEHUHU
00s13aTeILCTBA TOJIBKO B CPOK M 3TOT €ro MHTEPEC MOJJICKUT 3aIUTE.
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KOHTpOJILHbIe BOIIPOCHI

1.B d4em 3akmoyaercs Oojiee cTporas OTBETCTBEHHOCTH
OpeANpuHUMATEIsE 10  CPaBHEHUIO C  JIPYTUMH  CyOBbEKTaMH
IpEAIPUHUMATEIBLCKON AEATEIbHOCTH ?

2.Yto o3Hauaer Ui TNPEANPUHUMATENS TPUHIUI CBOOOIBI
norosopa?

3. Kakumu mnpu3HakaMu XapaKTepU3YIOTCS TaK Ha3bIBaGMbIC
«IpeANPUHUMATEIBCKHE IOTOBOPHI»?

4. Yto o3mauaer monoxkeHue o ToMm, yto 'K P®D ortHOcuTCH K
IpeANPUHUMATENIO KaK K nmpodeccroHany?

5. IIpy Kakux YCIOBUSIX YYACTHUK MPEAIPUHUMATEIbCKUX
MPABOOTHOIICHUIN OTBEUACT 3a HEUCIOJHEHUE WM HEHaJJIexKallee
HCTIIOJIHECHUE 00513aTeIhCTBA?

6. UTo Takoe nmpeanpuHUMATEIbCKU 000pOT?

/. KakuMu mpu3HaKaMud MOXKHO OXapaKTepU30BaTh 0053aTEIbCTBA,
CBSI3aHHBIE C OCYIIECTBJICHHEM HMX CTOPOHAMM MPEANPUHUMATEIHCKOM
EITENLHOCTH?

8. KTo u3 cyOBEKTOB I'pakKIaHCKUX MPABOOTHOIICHUN MOXKET OBIThH
CTOPOHOM B MIPEANIPUHUMATEILCKOM 0053aTEILCTBE?

STOCYAAPCTBEHHOE PEI'YJIUPOBAHMUE
MNPEJNPUHUMATEJBCKOM JEATEJABHOCTHU

5.1 llonsiTne, mpaBoBbIe (POPMBI U CPEICTBA, BUABI
roCyIapCTBEHHOI0 PeryJIMpPOBaHUS

B KaueCTBE  CAMOCTOATENIbHOW  y4eOHOM  JUCIUIUIMHBI
OPEAIPUHUMATENBCKOE TMPAaBO JODKHO OCBEHIATh KOMIUIEKCHYIO
NPaBOBYIO  pErjlaMEHTAllMI0  MPEANPUHUMATEIIBCKOTO  000poTa,
SBJISIIOIIETOCS COCTAaBHOM YacCThIO €IUHOIO Tpa)xIaHCKOro o0opoTa.
KommnekcHas mnpaBoBasi perjiaMeHTalus MNpeAnpUHUMATEIBCKOTO
o0opoTa MpeACTaBiIsSeT CcO0OM y4eT HJisi MNPeapPUHUMATEIbCKUX
MPABOOTHOLICHUN KaK TPaKJIAHCKO-IIPABOBBIX HOPM, TaK M HOPM
nyOJUYHOTO TIpaBa, MOCKOJBKY PHIHOYHAS AKOHOMHKA MpPEArojaraet
ONPENICIICHHOE rOCyJIapCTBEHHOE (myOIMYHO-TIPABOBOE)
peryJupoBaHUE€ B YCTAHOBJICHHBIX 3aKOHOM (QopMax M Tpejaelnax.
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OnHako mpeAnPUHUMATENBCKAA JIESITEIbHOCTh MO CAMOW CBOEU CYTH
npeanonaract TJIABEHCTBYIOIIY IO pOJIb YaCTHOIIPABOBOIO
peryiupoBaHusi, modtomy a63. 3 m 1 cr. 2 T'K P® mnpsmo
YCTaHABJIMBAET, YTO OTHOIICHHUSI MEXKy MPEANPUHUMATEISIMUA WU C UX
Y4aCTUEM PETYIMPYET UMEHHO TPa’KJIaHCKOE 3aKOHOJIaTeNIbCcTBO. OUH
U3 TMPUHIIMIIOB TPAXKIAHCKOrO IMpaBa — MPUHIUIT HEIOMYCTUMOCTH
MPOU3BOJILHOTO BMEIIATEILCTBA B YACTHBIE J€jla, YCTAHOBJICHHBIN B
n. 1 cr. 1 'K PO, obpaiiieH npexjie BCero K myOJMYHON BJIAcTU U €€
opraHaMm, NpsIMO€, HEMOCPEJICTBEHHOE BMEIIATEIbCTBO KOTOPHIX B
YacTHbIC JIeJla, B  XO3SMCTBEHHYIO JIEITEIBHOCTh  yYaCTHUKOB
UMYIIECTBEHHBIX OTHOILICHUN — TOBApPOBJAJACNIBIEB — COOCTBEHHUKOB
JOMYCTUMO TENEeph TOJBKO B ClydasX, MOpsIMO MPEeAyCMOTPEHHBIX
3akoHOM. (CuMTaeMmM, 4YTO B PEryJdpOBaHUU MPEANPUHUMATEIHCKOU
NEATEeIbHOCTH YaCTHOE U MyOJIMYHOE TOJIBKO B3aUMOJICUCTBYIOT, HO HE
3aMEHSIIOT JIPyT ApYyra.

JleranpbHOoe ompeAcieHUE TOCYJIapCTBEHHOTO  PETyJIUPOBAHUS
MPEINPUHAMATEIICKON AEATEIIbHOCTH OTCYTCTBYET, B HOPHUIMYECKOMN
JUTEpaType HMEETCS CIEAYIOIIEE OIPENCIICHUE TOCYIapCTBEHHOTO
peryJIupoBaHus IpEANPUHUMATETbCKOU NESITEIbHOCTH:
roCyJapCTBEHHOE peryJimpoBaHue MpENPUHAMATEIbCKOM
NEATEILHOCTH — 3TO BO3JICUCTBUE rOCYAaPCTBA HA HEE MyTEM IMPUHSTHS
HOPMAaTHBHO-TIPABOBBIX AaKTOB, ITPABOBBIX AaKTOB WHJWBHUYaJIbHOTO
pEryaupoBaHus, OpraHU3alul KOHTPOJISI 3a COOJII0ICHUEM TpeOOBaHUMN
3aKOHOJIATENIbCTBA K MPEANPUHUMATEISIM H  NPUMEHEHUS  Mep
CTUMYJMPOBAHUA W  OTBETCTBEHHOCTH K HAPYWIUTEIAM  3THUX
TpeboBanuil. IIpaBoBble aKkThl MHIWBUAYAJILHOIO PETYJIUPOBAHUS,
KaCaroIInecs KOHKPETHOTO cyOBbeKTa, SBJISIFOTCS aKTaMu
HEHOPMATUBHOI'O XapaKTepa.

WNTak, HOPMATHBHO-TIPABOBBIE aKThl M AaKThl HEHOPMATHUBHOT'O
XapakTepa — 3TO MPaBOBbIE (POPMBI TOCYTAPCTBEHHOTO BO3/ICUCTBUS Ha
skoHOMUKY. Hanpumep, mnomoxenuss @3 «O nHIIEH3UPOBAHUU
OTHENBHBIX BHUIOB JEATEILHOCTH»! KacaroTcss Jo00ro CyObekTa,
KOTOPBIM  KENAeT OCYIIECTBISATh  JIESITENbHOCTh,  IMOJJIEKAIILYIO
JUILEH3UPOBAHUIO, a PEIICHUWE OpraHa TOCYJIapCTBEHHOM BJIACTU O

1 O nuuensnpoBaHNy OTIAENBHBIX BUIOB AEATEILHOCTH: (heaepanbHbIi 3aK0H
Ne 99- @3 ot 04.05.2011 // C3 P®. 2011. Ne 19. Cr. 2716.
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JULEH3UU — aJPECOBAHO KOHKPETHOMY XO3SUCTBYIOLIEMY CYOBEKTY U
MMEET UMEHHO JIJIS1 HErO 3HAaYEHUE IOPUANYECKOTO (haKTa.

Cpenu akTOB HEHOPMATHUBHOI'O XapaKTepa MOXHO BBIACIHUTH: 1)
aKThl TIO3UTUBHOIO PETrYJUPOBAaHUS, KOTOPbIE MPUHUMAIOTCA TIPH
OTCYTCTBUU MPaBOHAPYIICHUS U OINPEAENSIOT MpaBa, U O00S3aHHOCTH
KOHKPETHOTrO Jinna. K HuM, B 4aCTHOCTH, OTHOCSITCA':

a) aKThbl pETUCTPALIHU:

— IOPUIMYECKUX JIMI U MHJIMBUAYAJbHBIX NPEIPUHUMATENCH;

— IIpaB Ha UMYLIECTBO U CAEJOK C HUM;

0) aKThI-pa3pelICHHUS:

— pelIeHrne O BBIJAYE JIMUEH3WMHA, HAa OCHOBE KOTOPOW BO3HHUKAET
IpaBO 3aHUMATHCS JIMLIEH3UPYEMbIM BHUJIOM JestenbHOocTU (cT. 49 T'K
PD);

— JINLIEH3UU Ha MpaBo pa3pabOTKHU HEOP.

2) aKThl pPearupoBaHUs Ha IMPABOHAPYIICHUS ITyTEM NPUMEHCHUS
CaHKI[MA M MEp OTBETCTBEHHOCTU (HAMpUMEp, MPEINHUCAHUS B aapec
HapyUIUTEIS, B3bICKAHUE C HEro 1mTpada B MoJIb3y rocyaapcTBa).

HeHopMaTuBHBIM aKT TOCYAapCTBEHHOIO OpraHa MW oOprasa
MECTHOTIO CaMOYIPAaBJEHUs, HApPYLIAOUMNA TpPaXKJaHCKUE IpaBa U
OXpaHs€MbIE€ 3aKOHOM HWHTEPECHl NPEANPUHUMATENEH, MOKET ObITh

OCIIOPEH M MpHU3HAH apOUTPAKHBIM CYJ0M HEACHCTBUTEILHBIMU (CT. 13
'K PD).

Buowl cocyoapcmeennoco pecynuposanusn npeonpuHuMamenbCKkol
oesimenbHOCmu.:

1. B 3aBucHMMOCTH OT cIoco0a BO3JCMCTBUS TOCyJapcTBa Ha
MOBEJICHUE XO3SMCTBYIOIIUX CYOBEKTOB pa3IudaeTCsa MpsSMoe H
KOCBEHHOE PETyJIMPOBaHHUE.

[Ipssmoe peryaupoBaHHE OCYIIECTBISIETCS ITyTEM MPEAbSIBICHUS
IpeaNpUHUMATEISAM 0053aTENbHBIX TPEOOBAaHMI, KOTOPHIE COJEPKATCS
B 3aKOHaX M MOTYT TMPEIBABIATHCS B BHUJAE MPEANMUCAHUM, HHBIX
peIIeHNM, aJpECOBAHHBIX KOHKPETHBIM pEeAIPUHUMATEIISIM
(HammpuMmep, Mpeaucanme AHTUMOHOIIOJILHOI'O opraHa
XO3IMCTBYIOIIEMY CYOBEKTy O TIPEKpaIlieHUH OTrPaHUYMBAIOITUX
KOHKYPEHIIMIO COTJIAIICHUA WM O TPEKPAIICHUH 3JI0YINOTPEOICHUS
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XO3AHCTBYIOLIMM CYOBEKTOM JOMHHHUPYIOIIUM MOJOKEHUEM HA PHIHKE
(. 1 c1. 23 @3 «O 3amuTe KOHKYpeHIun»?)

CyThb KOCBEHHOIO PpETYJIMPOBAHUS 3aKIIOYAE€TCS B TOM, UTO
BO3ICHCTBHE  TOCYJApCTBA  OCYINECTBISAETCS  YEPE3  UHTEPECHI.
COOTBETCTBYIOLIETO MOBEAEHUS OT IPEANPUHUMATENS TOCYAAPCTBO
NOOMBAETCSs HE MPSAMBIM BIACTHBIM BO3ACHCTBHEM II0J CTPaxoM
NpYUMEHEHHMsS  CAaHKUMHA K  HAPYWIMTENsAM  OpPEANMCaHuld, a
SKOHOMHYECKMMH MeTofaMHu. KOCBEHHBIMH METOJAMH  SBIISIOTCS
pasnauunele  (QOPMBI  TOANEPKKM INPEIIpPUHUMATENEH (HAIOTOBBIE
NBrOTHI, HAJOTOBLIE KPEOWTHI, TOCYNAPCTBEHHAS IIOMOINL B BHUJE
cyOCHuii, IPENOCTaBICHUE KPEIUTOB HA JBIOTHBIX YCIOBHMAX 3a CUET
OIOKETOB PA3IMYHBIX YPOBHEM, IIPENOCTABICHUE CKUIOK 110 aPEHIHOMI
maTte JMOAM, B IPEANPUHUMATEILCKOM JEATENBHOCTH KOTOPBIX
rOCYJapCTBO, PETMOH, MyHHIUIIAILHOE 00pa30BaHUe 3aMHTEPECOBAHEL.

2. B 3aBHCUMOCTH OT BHJIa JAEATEINLHOCTH.

Crnenuduka BuAa JOEATEILHOCTH YUYUTHIBAETCS B IPOLECCE
rOCYJapCTBEHHOIO  PEryIMPOBAaHUsA,  HampuMep,  OCOOEHHOCTH
CENbCKOXO3AMCTBEHHOTO IIPOM3BOJCTBA, IOABEPKEHHOIO  BIUSHUIO
CTUXMHHBIX SBJIECHUN NPUPOALI, HAYYHO-TEXHUYECKOM IEATEIbHOCTH,
KOTOpas B CHJIy OCOOOr0 PHUCKOBOIO Xapakrepa (PUCK IIOdydYEHUS
OTPHMLATENLHOIO HAy4HOIO PE3YJIbTATa, CIOXKHOCTH BO BHEIPEHHU
HAay4YHO-TEXHUUYECKMX PE3YJILTATOB) HYKIAETCA B TOCYIapCTBEHHOM
IO JIEPIKKE.

IIpasosvie cpedcmea 2ocy0apcmeeHH020 pe2yaupo6aHus.

[ToMmuMo 0OmMX CpEeACTB peEryjaupoBaHus (HOpMa Mpa.a,
NPaBOOTHOILICHUE, TMPUMEHEHUE HOPUIAUYECKUX KOHCTPYKUIHUA —
JIOTOBOpP, OTBETCTBEHHOCTh) CYIIECTBYIOT CIICI[MANIbHBIE CPEICTBA
(MHCTpYMEHTBI) peryiaupoBanus. K HUM OTHOCSATCA TpeOOBaHMUS,
KOTOpbIE yCTaHABJIUBAIOT KOJIMYECTBEHHbIC U3MEPUTENU
(OrpaHUYUTEIN) IESITENBHOCTH MPEANPUHUMATEIS:

— HOpMBI, HOpPMATHBBI  (HampuMep, MHUHUMAJIBHBIA  pa3Mep
YCTaBHOTO  KaluTalla XO3SMCTBYIOIIETO  OOIIECTBa, HOPMATHBBI
OpeAeibHO  JOMYCTUMBIX  BpPEIHBIX  BEIIECTB B BOJE, B

1 O 3ammre konkypenuuu : dezep. 3akoH Ne 135-03 ot 26.07.2006 // C3 PD.
2006. Ne 31, u. 1. Crt. 3434.
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CEJIbCKOXO035IMCTBEHHOMN MPOAYKIUH, HOPMAaTHUBBI IIPEAEIIBHO
JOMYCTUMOTO YPOBHS LIyMa U Ip.);

— JTUMUTHI (HAIpUMeEp, JIMMUTBI BEIOPOCOB 3arpsI3HSIIOLINX BEIIECTB
B IIPUPOJIHYIO CPENY);

— pa3Mepbl CTaBOK, HAJOrOB, MOILIMH, pa3Mep YYETHOM CTaBKHU
[HentpanbHoro 6anka P;

— KO3(DPUUMEHTHI: TOBBIIAOIINE U MIOHWKAIOIINE KOA(DPUIUEHTHI,
OPUMEHSEMbIE NPU FOCYJAPCTBEHHOM PETYJIMPOBAHUM 1IEH (Tapu(oB)

— KBOTBI — KOJIMYECTBEHHBIE OTPAHUYUTEIH, HAPUMED, HA IKCIIOPT
WJIM HA UMIIOPT OTAENbHBIX BUJOB TOBAPOB;

—pe3epBbl  (Hampumep, MHHUMaIbHBIA  pa3Mep  pe3EpBOB,
CO371aBAEMBIX IOJ] PUCKH KPEIUTHBIX OpraHU3allii, yCTaHABIMBAEMbI
[HentpanbubiM 0aHKOM P®; MUHMMAaNILHBIA pa3Mep pe3epBHOro (poHma
aKIMOHEPHOT'0 OOIIECTRA);

— IIpEeIeNIbHO JOMYCTUMbIE CYMMBbI (HampuMep, B pacuerax
HAJUYHBIMU JICHbraMH MEXIY IOPUIAMYECKUMU JHUI[AMU) U MPOYHe
KOJIMYECTBEHHBIE OIPAHUUUTENN U TPEOOBAHUS;

— IIPOYME KOJMYECTBEHHBIC OTPAHUYUTENIN U TPEOOBAHUS.

5.2 I'ocyoapcmeennasn pecucmpayus 0puoudecKux auy
U UHOUBUOYATbHBIX NPEeOnpUHUMAame el

OTHOIIICHUSI, BO3HHUKAIOIIME B CBSI3M C TOCYJAPCTBEHHOM
perucTpanuell pUANYECKUX JiMll, (U3UYECKUX JIMI] B KadyecTBE
WHIMBHUAYAJIbHBIX TpeaNnpuHUMaTeNel, perynupyrorcs dDenepaibHbIM
3aKOHOM «O rocyJapCTBEHHOM pErucTpaluy OPUANYECKUX JIMIl U
VHAUBMIYAJIbHBIX  [peAnpuHuMareneii»'  (mamee -~ @3 o
rOCperucTpanuu IOpUJIMYECKUX  JIUII U WHIUBUTyaIbHbIX
npeanpunumateneil. [Ipexae Bcero Bbllieyka3aHHBIA (eaepanbHBIM
3aKOH YCTAHABJIMBACT TMOPSJOK TOCYJAPCTBEHHOW pEruCTpaliu, B
JaCTHOCTH, CPOKH W MECTO TOCYIapCTBEHHOH perucrparuu (cT. 8).
['ocynapcTBeHHast perucTpalys OCYIIECTBISIETCS B CPOK HE Oojee ueM
nsTh pabouMx JHEM €O JHS TPEACTABICHHUS JIOKYMEHTOB B
peructpupyromuii  opran (m. 1 cr. 8 D3 o0 rocperucrpanuu
IOPUINYECKUX JIUI[ U UHIWBUIYATbHBIX MPEANPUHUMATENCH), OJIHAKO,

1 O rocymapcTBenHOl perucTpanuy IOPUAMYECKUX JIUL ¥ UHAMBHIYAIbHEIX
npeanpuHuMarenei ;.  demep. 3axkon Ne 129-d3 or 08.08.2017 // C3 Po.
13.08.2001. Ne 33, 4. 1. Cr. 3431.
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€CJIA peYb UAET O TOCYJAPCTBEHHOM PErucTpaldd HOPUAUYECKUX JIUI]
Opy HUX CO3JaHMM, TO OHa (TOCYJIapCTBEHHAsi pPETrucTpanus)
OCYLIECTBJISIETCS. B CPOK HE Oojiee 4yeM Tpu pabouyux AHS CO OHS
NpPEACTaBIICHUS JOKYMEHTOB B PErUCTpUpYOmMii oprad (m. 3 ct. 13 @3
O TOCPETHCTpalMu  IOPUIUMYECKHUX  JHMI W  WHIUBUJYaJIbHBIX
npeanpuHuMarenei). Yto kacaercs TOCYAApCTBEHHOW pErucTpaiiu
(pM3HUECKOro JIMIIA B KAUE€CTBE UHAUBUAYAJIbHOTO MIPEANPUHUMATENS, TO
OHA OCYUIECTBJISIETCS B CPOK HE Oojiee 4eM Tpu paboyux €O JHS
NpEJICTaBICHUS JOKYMEHTOB B perucTpupyromuii opran (m. 3 cr. 22.1
®3 o0 rocperucTpaludyd HOPUIAYECKUX JHUI U HHIUBUIYAIbHBIX
NpeNPUHUMATEIICH).

BaxxHoe 3HaueHWe I 3alIUTHl MPaB M 3aKOHHBIX HMHTEPECOB
IOPUJIMYECKUX JINLI, PU3NUECKUX JIUI] IPU TPHUOOPETEHNH UMH CTaTyca
WHJMBUAYAJIbHOIO MPEANpPUHUMATENS, UMEIOT TmosoxeHus D3 o
TFOCPETUCTpallMd  IOPUJIUYECKUX  JIUII U HWHIWBUIYAIbHBIX
npeAnpuHUMAaTeIeil 00 OTKa3e B TOCYJAapCTBEHHON perucTpaivv u
nopsiike 00XaaoBaHUs PELICHUs O TOCYJAPCTBEHHOW perucTpaluu Uin
00 OTKa3e B rocyIapCTBEHHOU peructpanuu (ct. 23, 25.1-25.6 @3 o
TOCPETUCTpallMd  IOPUJIUYECKUX  JIUII U UHIUBHUIYaJIbHBIX
npeAnpUHUMATENE), a Tak’ke 00 OTBETCTBEHHOCTU PErHMCTPUPYIOIIETO
OopraHa 3a Hapyll€HUE MOPsAJIKa TOCYJapCTBEHHOM peructpauuu (ct. 24
®3 o0 rocperucTpaly OPUIUYECKUX JHI W HHIWBUAYaIbHBIX
IpeIIPUHUMATENCH).

5.3 I'ocynapcTBeHHas1 perucTpanus NpaB HA UMYIIECTBO

®enepanbapiM 3akoHOM OT 30.12.2012 Ne 302-d3 «O BHeceHHH
u3MeHeHni B raBbl 1,2,3 u 4 yactu nepBoi ['paxgaHCKOro kojekca
Poccuiickoit  ®enepauuu»! 'K P® ponomuen cr. 8.1, koropas
ONPEAEISIET OCHOBHBIE TPUHIIMIBI TOCYJAPCTBEHHOW PETUCTPALINU TTPAB
Ha UMYIIECTBO, B IEPBYIO OYEPEb, HEABMKUMOTO: TPUHIIUIT IPOBEPKU
3aKOHHOCTHM OCHOBAaHUM pETUCTpallid, TMPUHLUN MYOJIUYHOCTH U
JIOCTOBEPHOCTH TocyJaapcTBeHHOro peecrtpa. Kpome toro, ct. 8.1 T'K
P® ycranaBimBaeT mosoXeHUsI O TOM, YTO B TOCYJapCTBEHHOM PEECTPE
JIOJDKHBI ~ OBITh  yKa3aHbl JIaHHBIC, TO3BOJISIONIME  OMPEIEIICHHO

1 O BHecenuu usmenenuii B rnassl 1, 2, 3 u 4 yactu neppoii ['paxnaHcKoro
kojaekca Poccuiickoit @eneparuu : dpeaep. 3akon Ne 302-d3 ot 30.12.2012 // C3
P®. 31.12.2012. Ne 53, u. 1. Cr. 7627.
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YCTAHOBUTH: OOBEKT, Ha KOTOPbIM yCTAaHABIMBAETCA IMPaBo,
yOpPaBOMOYEHHOE  JIMIIO, COJICp’)KaHUE TMpaBa, OCHOBAHUE €ro
BO3HUKHOBEHMUSI. /[[aHHOE TOJI0KEHUE BAXKHO JIJIsI COBEPILICHUS CAEIOK C
HEJIBUKUMBIM UMYILIECTBOM, MOCKOJIBKY APYrue HOPMBI I 'pak1aHCKOro
Kojiekca Poccuiickoit denepaniun  CoJepkKaT KECTKUE TpeOOBaHUS K
WHJIUBUyaIu3aiuu 00beKTOB HeaBwkuMocTu. Hanpumep, cr. 554 T'K
P® ycranaBiauMBaeTr MOJOXKEHUE O TOM, YTO B JIOTOBOPE MPOJAKU
HEJIBMKUMOCTH  JIOJDKHBI  OBITh  yKa3aHbl JaHHbBIC, ITO3BOJISIIOIINE
ONPEACIICHHO YCTAaHOBUTh HEABUKMMOE HUMYIIECTBO, IOJIJIEkKAIIEE
nepejaye MOKyIaTeNto Mo JOroBOPY, MPU OTCYTCTBUHU TaKUX JTaHHBIX B
JIOTOBOPE YCJIOBHE O HEIBUKUMOM HMMYIIECTBE, KOTOPOE MOJICKUT
nepejaye,  CUYMTAETCS  HE  COIJIACOBAaHHBIM  CTOPOHAMH,  a
COOTBETCTBYIOIIIMM JIOTOBOP HE cUMTaeTcs 3aKkiatoueHHbIM. Ctates 607
I'K P® B n. 3 takxke TpeOyeT yka3aHHUs B JOTOBOPE apeHIbl JAaHHBIX,
MO3BOJISIIOIIMX ~ OMPEACIICHHO YCTAHOBUTH HMMYIIECTBO, KOTOPOE
nepesaeTcs apeHaaTopy B KauecTBe 00bekTa apeHbl. [Ipu oTcyTcTBUM
ATUX JIaHHBIX B JIOTOBOPE apeHbl YCIOBHE 00 OOBEKTE, MEepeaBacMOM
0 JIOrOBOPY apeHJbl, CUATAETCS HE COMIACOBAHHBIM CTOpPOHAMH, a
COOTBETCTBYIOIIINI JOTOBOP aPEH/Ibl HE CUUTAETCS 3aAKIFOUUTEIbHBIM.

ITyakt 2 c1. 8.1 'K P® ycranaBamBaeT mojioK€HHWE O TOM, YTO
npaBa Ha MMYLIECTBO, MOJJICKAIINE TOCYJAPCTBEHHOM PErMCTpallH,
BO3HUKAIOT, W3MEHSIOTCS W NPEKPAIIAOTCS C MOMEHTAa BHECEHUS
COOTBETCTBYIOILIEH 3alMCU B TOCYAAPCTBEHHBIN PEECTpP, €CIIM MUHOE HE
YCTAHOBJIEHO 3aKOHOM.

Bnepsoie B cT. 8.1 ['K P® mosBISItOTCS MOJIOKEHUSI O TOM, YTO B
OTHOILIEHUU 3apETUCTPUPOBAHHOTO IMPaBa B TOCYJAPCTBEHHBIA PEECTP
MOXXET OBITh BHECEHA OTMETKA O BO3PaXCHUU JIMIIA, COOTBETCTBYIOIIICE
paBo KOTOPOro ObLIO 3aperucTpupoBaHo panee. [IpaBuiia BHeceHUs B
EnvHbIN rocy1apCTBEHHBINA PEECTP HEABUKUMOCTH 3aIUCEN O HAITUYUU
BO3P@KEHHUSI B OTHOIIEHWU 3apETUCTPUPOBAHHOTO TpaBa Ha OOBEKT
HEJIBU’)KMMOCTH YCTaHOBJIEHBI B CT. 35 @enepanbHoro 3akoHa «QO
rOCYJIapCTBEHHON PETUCTPAllMU HEABMKUMOCTH» ‘(mamee — D3 «O
rOCYJIapCTBEHHOUN PErUCTPAIIUY HEIBUKUMOCTH).

Ha nonoxxenust 3akoHa 0 BBEICHUU B POCCUMCKOE MTPABO HMHCTUTYTA
OTMETOK O  BO3paXeHHW  oTpearnpoBan  Poccuiickuii  Coro3

1 O rocynapcTBeHHOI perucTpanu HeABMKUMOCTH : denep. 3akoH Ne 218-
@3 ot 13.07.2015 // C3 P®. 20.07.2015. Ne 29, u. 1. Cr. 4344.
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MPOMBIIIUIEHHUKOB W Tpeanpunumarenei (ganee — PCIIII), B m. 5
3aMe4aHU KOTOPOTO YKAa3bIBaJIOCh, UTO BBEJICHUE B POCCUMCKOE MTPABO
OTMETKM O BO3PaXXEHUM HE COOTBETCTBYET MNPUHLMMIY MNyOJUYHOU
JIOCTOBEPHOCTH  TOCYJapCTBEHHOTO  peecTpa W He  OyJer
CIIOCOOCTBOBATh YKPEIUICHUIO CHUCTEMBI PErMCTpallud MpaB, a TaKkKe
MOXET BBI3BaTh MHOI'OYMCIICHHBIE 3JIOYNOTPEOJIEHUSI CO CTOPOHBI
HEJI0OPOCOBECTHBIX YYACTHUKOB TpaxKJaHCKOro oboporta. B kauecTse
OJHOM W3 aJbTEPHATUBHBIX MEpP IO MPEOJOJECHUID HEraTUBHOIO
adekTa OT BBEJCHUS YKa3aHHOTO MPABOBOTO MHCTUTYTA B 3aMEUaHUSIX
PCIIII IPEAJIAarajgoch [IPUMEHSTH rpakJaHCKO-IIPABOBYIO
OTBETCTBEHHOCTh K JIMI[aM, KOTOPbIE BHECJIM OTMETKY O BO3PaKCHUH,
HO B JIaJIbHEUIIIEM HE OCIOPHUJIM 3apPErMCTPUPOBAHHOE MPABO B CYJIE€ B
YCTAHOBJICHHBIN 3aKOHOM CPOK. 3aKOHOAATEIb YCTAHOBUII MOJIOKEHHUS O
TOM, YTO €CIIM B TEUYECHHHM TpPEX MECSIeB CO JHS BHECCHHUS B
TOCYJIapCTBEHHBIM PEECTP OTMETKHM O BO3PAXKEHUUW B OTHOIICHUU
3apPErUCTPUPOBAHHOIO TpaBa JIUIO, MO 3asBJIICHUI0O KOTOPOTO OHa
BHeceHa (IpEALIECTBYIONIMNA  MpaBooOiafaTesib), HE  OCIHOPHUIIO
3apPETUCTPUPOBAHHOE TIPAaBO B Cyll€, OTMETKa O BO3PaXEHUH
aHHYJIMPYETCA, a 3alUCh O HAJIMYMK Bo3paxeHus noramaercs ( cT. 8.1
I'K PO, n.3 cr. 35 @3 «0O T0CYIapCTBEHHOW pETrUCTpALUU
HEJABWKUMOCTH»). BO3MOXHO [OCpOYHOE TMOramieHue 3alucu B
rOCYJIapCTBEHHOM PEECTPE HEABHKUMOCTH O HAJWYUU BO3PAKECHUS B
OTHOILIEHUM 3apETUCTPUPOBAHHOTO MpaBa HA OOBEKT HEABUKMMOCTHU B
ONPEACICHHBIX 3aKOHOM Cly4asix. [akhUMHU CiIly4asMd, B YaCTHOCTH,
ABJISIFOTCA: TMOCTYIUICHHE B OPraH PErucTpalu MNpaB pPEMIEHUs CY/a,
KOTOpPOE BCTYNHUJIO B 3aKOHHYIO CHJIy U COIVIACHO KOTOPOMY JAHHOE
paBo MpeKpaIieHo Ju0o B MPEKpalleHUH JAaHHOTO MpaBa OTKa3aHo.

5.4 I'ocynapcTBeHHasi perucTpaums CAeJI0K

Cratbert 8 depepanbHoro 3akoHa «O BHECEHMU H3MEHEHUM B
raBel 1, 2, 3 u 4 yactu nepBoi ['pakmanckoro koaekca Poccuiickoit
denepanun»’ OTMEHEHAa TOCYJAPCTBEHHAs PETUCTPalMs CHEIOK C
HEJIBMHKUMOCTBIO, MEpeUrcieHHbIX B cT. 558, 560, 574, 584 T'K PO.
3akoHOAATENb y4esl MHEHUSI NPEANTPUHUMATEIHLCKOIO U IOPUINYECKOTO

1 O BHecenuu usmenenuii B rnassl 1, 2, 3 u 4 yactu neppoii ['paxnaHcKoro
kojaekca Poccuiickoit denepanuu : denep. 3akon Ne 302-d3 ot 30.12.2012 // C3
P®. 31.12.2012. Ne 53, 9. 1. Cr. 7627.
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coo0lIecCTBa O  HELENecoOOpa3sHOCTH OTMEHBI  TOCYAAPCTBEHHOM
perucTpaiuyu  JOTOBOPOB  apeHIbl  HEABWKMMOIO  HMMYILECTBA,
NOCKOJIbKY OOpEMEHEHHE HMMYILECTBA aAPEHIOM HMMEET CYLIECTBEHHOE
3HAYEHUE HE TOJIbKO JJIsi apEHA0/aTeNsl, HO U JUIsl TPEThbHUX JIUIl, B TOM
YUCJIE U JJIS1 MOTEHUHAJIbHBIX TOKYIATENEH 3TOr0 UMYILIECTBA.

Jlo Hacrosmiero BpEeMEHUM B MHBIX (eaepanbHbIX 3aKOHAX
COXPaHSIOTCSI HOPMbI, O0S3BIBAIOIINE OCYIIECTBIIATh FOCYAAPCTBEHHYIO
PErUCTPAIIO HEKOTOPHIX BUJIOB JIOTOBOPOB: JOTOBOP BOJOIOJIb30BAHUS
(m. 3 cr. 12 Bomnoro koaekca P®), moroBop yd4acThsi B JIOJICBOM
ctpoutenbcTBe (1. 3 cT. 4 @3 «OO6 y4acTuu B JOJICBOM CTPOUTEIHCTBE
MHOTOKBapTUPHBIX JOMOB M HHBIX OOBEKTOB HEABMXKUMOCTH U O
BHECEHUU U3MEHEHUI B HEKOTOPBIE 3aKOHOATENbHbIE aKThl POoCcCHCKOM

Deaeparm). Bce JIOTOBOPBI MMOJIEKAT rocyJaapCTBEHHON
pPErUCTpaIii, CYUTAIOTCS 3aKJIIOUEHHBIMH JUIsI TPEThUX JIUIl C MOMEHTA
WX PETUCTpAIIUHU.

Panee, no BHecenus wu3MeHeHuii B I'K P®, cr. 165 IT'K POD
npeaycMaTpuBaia MOJIOKEHUS O TOM, YTO HECOOII0JIcHHE TPeOOBaHMI
0 roCyJ1IapCTBEHHOM perucTpanuu CHEIKH BJIEKJIO ee
HEJEHCTBUTENIBHOCTh (HUYTOXKHOCTB), B HacTosilee BpeMsa cT. 164 'K
P® npeagycmarpuBaeT mOpaBWIO O TOM, UYTO €CIM 3aKOHOM
OpPENyCMOTPEHA TOCYIAPCTBEHHAsI PETMCTPALUMU CHCIKHA, TO ITPABOBBIC
MIOCJIEICTBUS CAEIKHU HACTYIIAIOT MOCIE €€ peructpauuu. Eciau onHa u3
CTOPOH  YKJIOHSAETCS ~ OT  PETUCTpallMM  CHCJIKH, TpeOyroliei
rOCYJapCTBEHHOM pEerucTpanuu, TO CyA MO0 TPeOOBAHUIO JPYroi
CTOPOHBI MOXET BBIHECTU PEILIEHUE O PETUCTPALMMU TAKOW CHEIKH, U
OHa JOJKHA OBbITh 3apETUCTPUPOBAHA B COOTBETCTBUU C OTUM
pemieHueM. Kpome TOro, CTOpoHa, YKIOHSAIOWIAsA OT TOCYAapCTBEHHOU
perucTpaiuu clIeiaku, o0si3aHa BO3MECTUThH JAPYrod CTOPOHE YOBITKH,
BBI3BAHHBIC 3aJIEPIKKOM B TOCYTAPCTBEHHOU PETUCTPALIMU CIEIIKU.

5.5 I'ocynapcTrBeHHOe peryJiupoBaHne B OTAeJbHBIX cepax
NpeANPUHUMATEbCKON AeATeJIbHOCTH
5.5.1 I'ocyoapcmeennoe pe2ynuposanue mopeoeoii 0esameibHOCHmu

['ocynapCTBEHHOE  PETYJIUPOBAHHUE  TOPrOBOM  JIESATEIBLHOCTH
OCYUIECTBJISICTCS 10 MpaBWjaM, YCTAaHOBJIECHHbIM B DeaepaibHOM
3akoHe «OO0 OCHOBaX TOCYJapCTBEHHOTO PETYJINPOBAHUS TOPIOBOM
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nestensHocTH B Poccumiickoit ®@enepamum»! (mamee — D3 «O
TOCYJIApCTBEHHOM  PEryJIMPOBAaHWM  TOPTOBOM  JEATEIBHOCTA B
Poccuiickoit ®Denepauun»). BrieykasaHHblii  ¢eaepanbHblid  3aKOH
peryJiupyeT  OTHOLICHWs,  BO3HUKAIOIIME  MEKIYy  OpraHamu
rOCYJIapCTBEHHOW BJACTH, OPTraHAMU MECTHOTO CaMOYIPaBJIEHUS H
XO3IMCTBYIOIIIUMU  CYOBEKTaMM B CBSI3M C  OpraHu3alnuel u
OCYILIECTBJICHUEM TOPTrOBOM JIEITEIBHOCTH, a TAaKX€ OTHOLICHUS,
BO3HUKAIONIME  MEXKIY  XO3AWCTBYIOUIMMHU  CyOBEKTaMU  MIpH
OCYILIECTBJICHUM UMM TOproBou nestenbHoctd (M. 3 cr. 1 d3 «O
rOCYJapCTBEHHOM  PEryJMpPOBAaHUM  TOPrOBOM  JCSTEIBHOCTHY).
ToproBasi nesITENbHOCTH (TOPrOBIIsl) — 3TO BUJ MPEANTPUHUMATEILCKON
NESTEIbHOCTH, CBSI3aHHBIA €  OpuoOpeTeHMeM ©  mOpojaxei
IPOJIOBOJIBLCTBEHHBIX TOBApOB (MPOAYKTOB B HATypAJIbHOM WM
nepepabOTaHHOM  BHJZIE, KOTOpbIe HaxXoJATcsl B  00OpoTe W
yIOTPEOISIOTCS YEJIOBEKOM B MUILY (B TOM YMCIJE€ MPOAYKTHI JETCKOTO
NUTaHUS W TPOAYKTHI JUETUYECKOro TMHUTaHHUA)), aJKOTOJbHas
OpoayKIMs, OYyTUIMpPOBAHHAs TMUThEBass BOJA, OE€3aJIKOTOJIbHBIE
HAllUTKW, TUIIEBbIE M  OMOJIOTMYECKU AaKTHUBHBIE JOOaBKH W
YKeBaTeJIbHasl pE3UHKA.

1 06 ocHOBax rocyapcTBEHHOIO PETYIUPOBAHMS TOPrOBOM JEATEILHOCTH B
Poccuiickoit ®@enepanuu : demep. 3axkon Ne 381-d3 ot 28.12.2009 // C3 PO.
04.01.2010. Ne 1. Cr. 2.
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Memoowbl 2ocyoapcmeenno2o pecyiuposanis mop2osol 0esmelbHOCuU
(cm. 4 @3 «O cocyoapcmeeHHOM pecyIuposanuu
Mop20BoU 0essmealbHOCIUY)

['ocygapCTBEHHOE  pEryiupoBaHUE  TOProOBOM  JIESATEIBHOCTH
OCYILIECTBIIIETCS TOCPEACTBOM:

1) yctaHoBiIeHUST ~ TpeOOBaHMM K  €e¢  OpraHu3alud M|
OCYUIECTBJICHUIO:  a)  YKa3blBAIOTCA MpaBa U  OOS3aHHOCTH

XO3SMCTBYIOIIUX CyOBEKTOB, OCYIIECTBIISFOIIAX TOPTOBYIO
NEeATeNIbHOCT,  (MMEIOTCSI B BUJY  IOpUAMYECKHE  JMIlA U
WHIUBHUIYAJIbHBIC MpeANpUHAMATENH, OCYILIECTBJISFOLINE

IPEANPUHUMATEIBCKYIO JIESITEIBHOCTD), XO3SUCTBYIOIIUX CYOBEKTOB,
OCYIIIECTBIIIONINX ITOCTABKH TOBAPOB (MMEIOTCS B BUJIY IOPUINYECKHEC
JUIla W WHIUBUAYaJIbHBIC TPEANPUHUMATEIIH, OCYIISCTBIISIONINE
MIOCTaBKH IPOU3BOIUMBIX WITH 3aKyTHaeMbIX TOBAapOB,
peAHA3HAYCHHBIX JJIS HCIIOJB30BAaHUS HMX B MPEAIPUHUMATEIHCKOM
NEATEIBLHOCTH, B TOM YHCIIE JUIS MPOJAKH WU nepenpogaxu (ct. 1 d3
«O rocy1apCTBEHHOM PETYyJIMPOBAHUU TOPTOBON AEATEIBHOCTHY), TIPHU
OpraHu3alMyd TOPrOBOW JESITEIBHOCTH M €€ ocyliecTBieHuu (ct. 8§ O3
«O TOoCyIapCTBEHHOM PETrYJIMPOBAaHUU TOPTOBOM JEATEIBLHOCTHY);
0) yCcTaHABJIMBAIOTCSI OCOOCHHOCTHU PEryJUPOBAHMSI HECTAIMOHAPHBIX
TOPTrOBBIX OOBEKTOB (TOPTOBBIA OOBEKT, MPEACTABISAIOMMNN CcOO00M
BPEMEHHOE COOPYKEHUE WIIM BPEMEHHYIO KOHCTPYKIIHIO, HE CBSI3aHHYIO
IPOYHO C 3€MEJbHBIM YYaCTKOM BHE 3aBUCHUMOCTH OT HAJIUYMS WM
OTCYTCTBUSI TOJAKIIOYEHUS (TEXHOJOTUYECKOTO MPUCOCIUHEHUS) K
CeTSIM HMHXEHEPHO-TEXHUYECKOTr0 O00ECHedYeHus, B TOM  YHUCIE
nepenBwxkHoe coopyxkenue (ct. 2.10 ®3 «O rocymapCTBEHHOM
pPEryJIupOBaHUM TOPTOBOM JCSITEIBHOCTH»Y»); B) YCTaHABIMBAIOTCS
TpeOOBaHUsI K OpraHu3aluu  SpMapok M TPOJAXHd TOBAPOB
(BpITIOSTHEHUST PaboOT, OKazaHums yciayr) Ha Hux (cT. 11 D3 «O
rOCYJapCTBEHHOM PETYJMPOBAHUM TOPTOBOM JIEATEILHOCTIY);

2) aHTHMOHOIIOJIBHOTO ~ PETYJIMPOBaHMS B OTOM OOJlacTH: a)
YCTaHABJIMBAIOTCS aHTUMOHOIOJBHBIE TMpaBWiIa JJIsl XO3SHUCTBYIOIIHUX
cyOoBekToB (cT. 13 @3 «O rocyaapCTBEHHOM PETyJIUPOBAHUM TOPTOBOM
JEeSTEILHOCTHY); 0) yCTaHABIMBAIOTCA aHTHMOHOIOJIbHBIE TPEOOBAHUS
K OpraHam rocyJAapCTBEHHOM BJIacTH CyObeKTOB PD, opranam MecTHOTO
CaMOYTpaBJICHUsI B O0JACTH PEryJupOBaHUS TOPTOBOM JESITEIHHOCTH
(ct. 15 @3 «0O rocygapCTBEHHOM PEryJIUpPOBAHUU TOPTOBOM
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NEATEeIbHOCTU»); B)  OrPpaHUYMBAETCS  MPHUOOpPETEHHE, apeHjaa
XO3SIUCTBYIOIIUMU ~ CyOBEKTaMH, OCYLIECTBISIONIMMU  PA3IUYHYIO
TOPTOBJIIO MPOJOBOJILCTBEHHBIMUA TOBAPAMH MTOCPEJICTBOM OpraHU3ALNU
TOPTOBOM CETH, JOTOJHUTEIHHOM IUIONIA TOProBbIX 00bEKTOB (CT. 14
@3 «O rocyaapCTBEHHOM PEryJIUPOBAHUU TOPTOBOM JEATCIBHOCTHY);

3) uadopmarioHHOro oOecIeyeHUusT B 3TOHM 0O0JacTH: B IEIAX
NOBBIIIEHUSI yOpaBJICHUA B 00JIACTH TOPrOBOM JACSITENBHOCTH U
COICUCTBUS €€ Pa3BUTHUIO CO3JAETCS CHUCTEMa TOCYJApPCTBEHHOTO
MH()OPMUPOBAHHOTO 00ECTIEYeHUsI B 00JACTH TOPTOBOM AESTEIBHOCTH
(ct.20 @3 «O rocymapCTBEHHOM PEryJupOBaHUU  TOPrOBOM
TeSITEIbHOCTHY);

4) TocyTapCTBEHHOrO0 KOHTPOJsA  (Hag3opa), MYHHIIMITAJILHOIO
KOHTpOJISI B O0JacTH TOProBOM JEATENBHOCTH 3a COOJIOJICHUEM
AHTMMOHOIOJIbHBIX MPaBWI U TPEOOBAHUHN K OpraHaM rocy1apCTBEHHON
BJIACTU CyObeKTOB PD, opranam MECTHOrO CaMOyIpaBJIeHUsI B 00JIaCTH
peryaupoBaHus ~ TOoproBoil  gestensHoctd  (cT. 16 D3 «O
rOCYJapCTBEHHOM PETrYJMPOBAHUM TOPTOBOM JIEATEILHOCTI).

5.5.2 I'ocyoapcmeennoe pezynupoeanue yen (mapugos)

['ocynapcTBEHHOE PETyJIMPOBAHUE OCYILIECTBIISIETCS MOCPEACTBOM
OMpeNIeNICHUS U YTBEPKJICHUS MEPEUHs MPOAYKIIMU TPOU3BOJCTBEHHO -
TEXHUYECKOr0 Ha3HAYEHUs, TOBAPOB HAPOJHOIO MOTPEOJICHUS U YCIYT,
Ha KOTOpbIE TOCYJapCTBEHHOE peryjaupoBaHue IeH (TapudoB) Ha
BHYTpeHHEM pblHKe P® ocymecrBimsator IlpaBurensctBo PO u
denepanbHbie OpraHbl UCIIOTHUTEIBHOW BIACTH; MEPEUHS MPOTYKIIHU
MPOU3BOACTBEHHO — TEXHWYECKOIO Ha3HAYEHWs, TOBAPOB HApPOJIHOTO
noTpeOJeHUS U YCIYT, Ha KOTOPbIE TOCYIapCTBEHHOE PETYIMPOBAHUE
neH (TapudoB) Ha BHYTPEHHEM pbIHKE P® OCYIIECTBIAIOT OpraHbl
UCTIOTHUTENbHOM Biacth cyobekToB P® (m.1 TlocranoBienus
IIpaButensctBa PO «O Mepax mo ymopsiiO4€HHUIO TOCYJIapCTBEHHOTO
perynupoBaHus 11eH (TapudoB)»).

5.5.3 I'ocyoapcmeennoe pezynuposanue 6 3j1eKmpoinepzenmuxe

B cootBerctBun ¢ m. 2 cT. 20 dDenpepanmbHoro 3akoHa «0O0
snektposHepretuke»’ (manee — D3 «OO6 DIEKTPOIHEPIETHKE») B

1 06 »nexrposnepretuke : penep. 3akon Ne 35-03 or 26.03.2003 // C3 PD.
31.03.2003. Ne 13. Cr. 1177.
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AIICKTPOIHEPTETHKE MIPUMEHSFOTCS CJIEIYIOIINE METO/IbI
rOCYJapCTBEHHOTO PETYJIUPOBAHMS:

1) rocymapcTBeHHOE PEryJIMpOBaHHE M KOHTPOJIb B OTHECEHHBIX
3aKOHOJaTeIbcTBOM P® Kk cdepaM  JeATEIBHOCTH  CYOBEKTOB
€CTECTBEHHBIX MOHOIIOIHMH cdepax SHEPreTHKH, OCYIIESCTBIISIEMbIC B
COOTBETCTBUM C 3aKOHOJATEIHCTBOM OO ECTECTBEHHBIX MOHOIIOIHSIX
(cT. 22), B TOM YHCJIe PETYJIMPOBAHNE WHBECTUIIMOHHOU JESITCIIBHOCTH
CyOBEKTOB €CTECTBEHHBIX MOHOIIOJHUMI B 3JICKTpOdHEpreTuke (ctT. 29);

2) TOCY/TapCTBEHHOE PETyJUpOBaHuUE IIeH (Tapu@oOB) Ha OTACIIbHBIC
BUJIbI NPOAYKIMU (YyCIyr), TIE€peYeHb KOTOPBIX ONpeaesnseTcs
denepanbubiMu 3akoHamu (cT. 20, 23, 24);

3) TOCyTapCTBEHHOE  aHTHMMOHOIIOJILHOE  PErYJIMPOBAaHHE U
KOHTPOJIb, B TOM YHCJIC YCTAaHOBJICHHE CIWHBIX Ha TeppuTopun PO
IpaBUJl JIOCTyHa K JJIGKTPUYECKUM CETSIM M yClIyraM TI0 Iepeaade
aeKTprueckoi sHepruu (cT. 21, 25, 26);

4) yrpaBJieHHE rocyaapCTBEHHOMN COOCTBEHHOCTBIO B
AIEKTPOIHEPTETUKE (YIIPABICHUE FOCYAaPCTBEHHOW COOCTBEHHOCTHIO B
AIEKTPOIHEPreTuKe  ocymecTtBisitor  IIpaBurensctBo PO unm
YIIOJTHOMOYEHHBIC MMM OPTaHbl UCIIOJHUTEIbHOM BiacTh) (cT. 8,21);

5) TeXHHUECKOE PETryIMPOBAHUE B AJICKTpOIHEpreTuke (cT. 28);

6) rocymapCTBEHHBII  KOHTpOJIb  (Ham30p) 3a  CoOJI0JaecHUEM
cyObeKTaMu AIEKTPOIHEPTETUKN TpeOoBaHUI o3 «O0
AJIEKTPOIHEPTreTUKE» M HHBIX HOPMATHUBHBIX IPABOBBIX AKTOB,
PEryIUPYIONIUX OTHOIICHUSI B chepe DIEKTPOIHEPTETUKH, B TOM UUCIIE
TEXHUYECKUX  PErJaMEHTOB, YCTAHABIUBAIONIUX TpeOOBaHUA K
0e30macHOM dKCIUTyaTallii 0ObEKTOB MO MPOU3BOACTBY AJIECKTPUUECKOM
U TEIUIOBOM DJHEPruu; TOCYJAapCTBEHHBIM KOHTPOJb (HAI30p) 3a
COOJIIOICHUEM CYOBEKTaMHU JJIEKTPOIHEPTETUKU 3aKOHOJIATEIhCTBA B
00JIaCTU OXpaHbl OKPY’KAIOIIEH Cpelbl U WHBIX HOPMATHUBHBIX AKTOB,
PEryIUPYIONIUX BOIPOCHI AKOJI0rnYeckoi 0e3omacHocTH (cT.20).

5.5.4 I'ocyoapcmeennoe pezynupoganue mypucmckoul
oeamenvbHocmu

B cootBerctBun co cT.4 ®DenepanpHoro 3akoHa «OO0 ocHOBax
TYPUCTCKOU NESTEIILHOCTU B Poccuiickon denepanpm»’

1 06 ocHoBax TypucTCcKOll geaTensHOCTH B Poccuiickoit ®enepaunu : gpenep.
3akoH Ne 132-®3 ot 24.11.1996 // C3 P®D. 02.12.1996. Ne 49. Crt. 5491.
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FOCYJAapCTBEHHOE PEryJIUPOBAHUE TYPUCTCKOU HAEATENbHOCTU B PD
OCYIIECTBIISIETCS CJIEYIOIIMMU CIIOCOOaMMU:

1) onpeneneHre NMPUOPUTETHBIX HAIIPABJICHUH Pa3BUTHS TypH3Ma B
P®D;

2) HOpMAaTHUBHOE  peryJupoBaHue B  cdepe  TypHCTCKOH
e TeIbHOCTH;

3) pa3paboTka u peanuzanus (eaepaabHbIX, OTPACICBBIX IICIEBBIX
U PETHOHAJILHBIX TPOrPaMM Pa3BUTHS TypH3Ma,;

4) coneiicTBME B TPOJBIKEHUH TYPHCTCKOIO MPOAYKTa Ha
BHYTPEHHEM U MHUPOBOM TYPUCTCKOM PBhIHKAX;

5) 3amuTa MpaB ¥ MHTEPECOB TYPUCTOB, B TOM YHCIIC OOCCIICUCHHE
X 0€301aCHOCTH;

6) comelicTBHE KaApOBOMY 00ECIICUCHHIO B chepe TypU3Ma;

7) pa3BHTHE HAyYHBIX MCCIICAOBAaHUN B chepe TypU3Ma;

8) ctapgapTh3anuss M KJIacCH(PUKAIUI OOBEKTOB TYPHUCTCKOMH
WHTyCTPHH;

9) bopMupoBaHHEe W BEACHHWE CIAMHOTO (QeaepatbHOI0 peecTpa
TypOnepaTopoB;

10) nadopmaimoHHOe oOecIeueHrue Typru3Ma;

11) co3manue GIArONMPUATHBIX YCIOBHM JJISI Pa3BUTHS TYPUCTCKOM
UHTyCTPUH;

12) okazaHue ToCcyIapCTBEHHBIX YCIYT B chepe Typru3Ma;

13) B3auMoOjeiicTBIE ¢  WHOCTPAaHHBIMH  TOCYJIApCTBAMH |
MEXIYHAPOIHBIMU OpraHu3alusaMu B cepe Typusma.

5.5.5 I'ocyoapcmeennoe pezynuposanue uH8eCmMuUuUOHHOU
oesmenvbHocmu

B coorBerctBum co cT. 11 ®enepanpHoro 3akoHa «O0
WHBECTUIIMOHHOW  gedarenbHOCTM B Poccuiickonn ~ ®Depepanuu,
OCYILECTBIISIEMOU B dbopme KAl TaJIbHbIX BIIOYKEHH M
rOCYAAapCTBEHHOE PETrYJIMPOBAHUE WHBECTUIIMOHHON JEATENBHOCTH,
OCYIIECTBIIIEMOM B (pOopMe KamuTaJIbHBIX BIIOKEHUMN, OCYIIECTBIIACTCS
OpraHaMu TOCyJIapCTBEHHOW BiacThu PP m opraHamu rocy1apCTBEHHOU

1 O6 wuHBeCTHIIMOHHOW JEATENIPHOCTH B Poccuiickoit denepanuu,

OCYIIECTBIISIEMOI B (popMe KamMTAIBHBIX BIOKEHUH : demep. 3akoH Ne 39-D3 ot
25.02.1999 // C3 P®. 01.03.1996. Ne 9. Cr. 1096.
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BJIacTU CyObeKTOB P®dD, KOTOpBIE AJi1 3TOrO HUCHOJB3YIOT CIEAYIOIIUE
(GhOpMBI U METOJIBI:

1) co3maroT OJIaronpusITHLIC yCJIOBUSA TUIs1 pa3BUTHS
WHBECTUITMOHHOM NESITEIBHOCTH, JJIs ATOTO:

— COBEpPIIICHCTBYETCSl CHCTEMa HAJOrOB, a TaKKe MeEXaHH3M
HAYUCJICHUS aMOPTH3allMM W  HCIOJb30BAaHUS aMOPTH3ALMOHHBIX
HA4YMCJICHUM;

— YCTaHABJIMBAIOTCS CIEIMaIbHbBIC HAJIOTOBBIC PEKUMBI CyOBEeKTaM
WHBECTUITMOHHOMN IESITEIBHOCTH, KOTOPhIE HE HOCAT WHIUBUIAYaTLHOTO
XapakTepa;

— 3aIUIIAITCS HHTEPEChl HHBECTOPOB;

— IIPEIOCTABIISAIOTCS JIBITOTHBIC YCIIOBUS TOJB30BaHUSA 3eMJICH U
IPYTUMH  TIPUPOJHBIMH  pecypcaMd CyObEKTaM HWHBECTHUIIMOHHOMN
NeSATEeIbHOCTH;

— pacIIMpseTCsS HCIOJIb30BAaHUE CPEACTB HACCICHHS W HMHBIX
BHEOIOKETHBIX HUCTOYHHKOB (UHAHCUPOBAHUS  KUJIUIITHOTO
CTPOMUTEIILCTBA W CTPOUTEIBCTBA OOBEKTOB COIMAIBHO-KYJIbTYPHOTO
Ha3HAYCHUS;

— IPUHUMAIOTCSL MEpbl IO TPEKPAlIEHUIO U MPEAYNPEKICHUIO
HapyIIEHUI aHTUMOHOTIOJIBHOTO 3aKOHOIaTeIbCcTBa PD;

— pacIIMPAIOTCA  BO3MOXKHOCTH HCIIOJIb30BAHUSI  3aJIOTOB  TIPHU
OCYIIECTBIICHUH KPEIUTOBAHUS;

— IPOBOJIUTCSI OLICHKA OCHOBHBIX (POHIOB B COOTBETCTBUU C
TeMraMu UHQISAIY;

— CO3JJalI0TCST  BO3MOKHOCTH ~ (pOPMHUpPOBaHUSI Yy  CYyOBEKTOB
WHBECTUIIMOHHON  JIEATEIbHOCTH COOCTBEHHBIX HMHBECTHULIMOHHBIX
(bOoHIOB;

— BbIpaOaThIBa€TCI M PEATM3OBBIBAETCA  TOCYJAapCTBEHHAsS
MOJINTUKA U HOPMAaTUBHOE PEryJMpOBaHHE B chepe HOPMUPOBAHUS U
[IEHOO00pa30BaHUs MPHU MPOCKTUPOBAHUU U CTPOUTEIHCTBE;

2) TOCYHapCTBO MOpsIMO  y4acTBYeT B  HMHBECTHIMOHHOMU
NS TebHOCTH, JJIS ATOTO:

— pa3pabaThIBaeT, yTBEpKJIaeT U (PUHAHCUPYET WHBECTUIIMOHHBIE
MPOEKTHI, KOTOPBHIE OCYIIECTBISET COBMECTHO C HWHOCTPAHHBIMHU
rocyJapcTBamMHM, a TakKKe HWHBECTUIMOHHBIE TMPOEKThI, KOTOPbIE
(brHaHCUPYIOTCS 3a cUeT CpeACTB (henepaabHOro OrIKETa,

— TIPOBOJIUT SKCIIEPTU3bI MHBECTUITMOHHBIX MTPOCKTOB;
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— 3aIMIIAET POCCUHCKUE OpraHU3alu OT NOCTAaBOK UM MOPAJILHO
yCTapeBIINX, AHEPrOEMKUX HEHAYKOEMKHUX TEXHOJIOTUH,
000pyI0BaHUs, MATEPUAIOB U KOHCTPYKIIUH;

— BBIITYCKAET O0JIUTallMOHHbIC 3aliMBI;

— BOBJICKA€T B HMHBECTUIIMOHHBIA MPOIIECC MPUOCTAHOBJIICHHBIE U
3aKOHCEPBUPOBAHHBIE CTPOMKU M OOBEKTHI, KOTOPHIE HAXOMSITCA B
roCcyJIapCTBEHHOW COOCTBEHHOCTH;

— TPENOCTaBISET KOHIECCUU POCCUMCKMM U HWHOCTPAHHBIM
MHBECTOpaM IO UTOraM TOPIOB.

5.6 AHTUMOHOTIOJIbLHOE peryJiMpoBaHie KaKk BU/
roCy1apCTBEHHOI0 PeryJMpoBaHus MPeANPUHNMATEILCKOM
NesiTeJIbHOCTH

B cootBerctBuM co cT. 22 ®enepanbHOro 3akoHa «O 3amure
KOHKypeHHI/II/I»l (maee — D3 «O 3amure  KOHKYPEHIIMHN)
AHTHMOHOIIOJIBHBIM OpraH ((deaepanbHblii aHTUMOHOIOJBHBIA OpraH M
€ro TEPPUTOPHATBHBIC OPTaHbI) BBHIMOJHICT CISAYIOIIUE OCHOBHBIC
byHKITN:

1) oGecrieunBaeT TOCYIApPCTBEHHBIH KOHTPOJIb 3a COOJIOJACHHUEM
AHTMMOHOIIOJILHOTO ~ 3aKOHOJATEeNbCTBA  (elepalbHBIMU  OpraHaMU
UCIIOJTHUTEIBHOM  BIACTH, OpraHaMH TOCYIJapCTBEHHOW  BJIACTH
CyOBEKTOB P®, opraHaMu MECTHOTO caMOYTIpaBJICHUS,
XO3SIUCTBYIOIIUMU CYOBEKTAMH U (PU3UUECKUMH JIUIIAMU;

2) BBIABIISICT HAPYIICHUS aAHTHMOHOITOJILHOTO 3aKOHOJIATENbCTBA,
OPUHUMAET MEpPhl MO NPEKPAIICHUIO HApYIICHUS aHTUMOHOMOJILHOTO
3aKOHOJIATEILCTBA W TMPHUBJIEKAET K OTBETCTBEHHOCTH 3a TaKue
HapyUICHUS.

AHTHUMOHOIIOJIBHBIE TMpaBWiIa ISl XO3AMCTBYIOIIUX CYOBEKTOB,
OCYIIECTBIIAIONIUX TOPTOBYIO JIEATEIIBHOCTh, U  XO3SUCTBYIOIIUX
CyOBEKTOB, OCYIIECTBIISIONINX MOCTABKU MPOIOBOJIHLCTBEHHBIX TOBApOB
(amee — XO3SIUCTBYIOIIME CYOBEKTHI) peaycMoTpeHsl ¢T. 13 @3 «O
rOCYJapCTBEHHOM PETyJMPOBAHUH TOPTOBOM JI€ITEILHOCTH:

1) X035 HUCTBYIOIIHM cyObeKTaM  3amperiaercs co37aBaTh
JTUCKPUMHUHAIIMOHHBIE YCIIOBUS, B YaCTHOCTH, CO3/1aBaTh MPENATCTBUS
JIPYTUM XO3SMCTBYIOIIUM CYOBEKTaM JJI JOCTYIa Ha TOBAPHBIN PHIHOK

1 O 3ammre xoHkypenumunm : genep. 3akon Ne 135 or 26.07.2006 // C3 P®.
2006. Ne 31. Cr. 3434,
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WIM BBIXOJA W3 TOBApHOTO pbIHKA W  HapymaTth  IOPSIOK
1IeH000pa30BaHus, YCTAHOBJICHHBIN HOPMATUBHBIMU aKTaMU;

2) XO3AUCTBYIOIIMM  CyObEKTaM  3alpeliaeTcs  HaBs3bIBaTh
KOHTpareHTy YCJIOBHS, B YaCTHOCTH, O:

— BHECCHUHM XO3SIMCTBYIOIIUM CYOBEKTOM IUIaThl 3a HW3MEHEHHUE
aCCOPTHMEHTA ITPOJI0BOJILCTBEHHBIX TOBAPOB,;

— OTBETCTBEHHOCTH XO3SIMCTBYIOIIETO CyOBhEKTa 32 HEHCIIOJHCHHE
00s13aTeIbCTBa O TIOCTABKE MPOJAOBOJLCTBEHHBIX TOBAPOB HA YCIIOBUSX,
KOTOpBIC JIy4YIlle, YeM YCIOBHS 00 OTBETCTBEHHOCTH ISl JPYTUX
XO3SUCTBYIOIIIUX ~ CyOBEKTOB,  OCYIICCTBILIIOIIUX  AHAJIOTHYHYIO
e TeIbHOCTD;

— BO3MELICHUU yOBITKOB XO3MCTBYIOIIUM CyOBEKTOM,
OCYIIECTBIIIONTAM TIOCTaBKY MPOJOBOJILCTBEHHBIX TOBAPOB, B CBS3H C
yTpaTol WM TMOBPEKJICHHEM TaKHWX TOBAPOB IIOCJIE IMEepexojaa IpaBa
COOCTBEHHOCTH Ha HHUX, KpOME CITydasi, KOTJia yTpaTa WM TOBPEKICHHE
TOBapa IPOM30IIAa IO BHHE XO3SHCTBYIOIIETO CYOBEKTa, KOTOPBIN
OCYIIECTBIIST €r0 MOCTaBKY;

— BO3MEILIEHUHN 3aTpaT XO3SUCTBYIOIIMM CyOBEKTaM, KOTOpPbIE HE
CBSI3aHbl C KCIOJHEHHEM JIOTOBOpPA IOCTAaBKH TMPOJOBOJILCTBEHHBIX
TOBAPOB;

— BO3BpaTe XO3SUCTBYIOIIEMY CYOBEKTY TOBAapOB, KOTOpPHIE OH
MOCTaBUJI, HE TIPOJIAHHBIX 110 UCTEUCHUH OTPEEICHHOTO BPEMEHH;

3) XO3AUCTBYIONIUM  CyOBEKTaM  3allpeliaeTcsi  OCYIICCTBIIATH
ONTOBYIO TOPTOBJIIO C UCIIOJIL30BAaHUEM JOTOBOPA KOMUCCHH;

4) XO3IMCTBYIOIUH  CyOBEKT  HMMEET TpaBO  IPEICTaBUThH
JIO0Ka3aTelbcTBA  TOro, 4TO  ero  jaeuictBus  (Oe3xeiicTBue),
NEPEUYMCIICHHBIC BBIIIE, HE CO3JAl0T BOSMOXKHOCTD JIJIsi OT/ACJIbHBIX JIMI]
YCTpaHATh KOHKYPEHIIMI0O Ha COOTBETCTBYIOIIEM TOBapHOM pPBIHKE, HE
HajaraloT Ha WX YYaCTHUKOB WJIM TPEThUX JIMI[ OTpaHUYECHUsS, HE
COOTBETCTBYIOIIIUE JTIOCTHXKEHUIO eyeun TaKUX JIEUCTBUAMN
(Oe3meiicTBUs); €ClIM XO3SUCTBYIOIIMM CYOBEKT TMPEACTABUT TaKHE
JI0Ka3aTeNbCTBA, TO €ro jAeicTtBus (0e37aeiicTBUE) MOTYT OBIThH
MPU3HAHBI JOMYCTUMBIMU B COOTBETCTBUU ¢ TpeboBanusiMu D3 «O
3aIUTEe KOHKYPEHIIUN.

AHTHUMOHOIIOJILHOE PEryJUPOBAHUE KaK METOJ TOCYJapCTBEHHOTO
pPEryIupoOBaHUs TMPEANTPUHUMATEIBCKON JIEITEIbHOCTH BbIpaXaeTcs
TaK)X€ B YCTAHOBJICHUM AHTHUMOHOIIOJBHBIX TPEOOBAaHUW K OpraHam
TrOCyJIapCTBEHHOM BIacTH CyObekToB P® u opramamMm MeCTHOTO
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CaMOYTIPABJIEHUSI B O0JACTU PETYJIUPOBAHUS TOPrOBOM AESATEIBHOCTH.
AHTHMOHOIIONIBHBIE TPEOOBAHUSI BBIPAXAKOTCS B TOM, YTO OpraHaM
rOCyJIapCTBEHHOW BjacTu CyObekToB P® u opranam MeECTHOTO
CaMOYMPABJIEHUSI 3aMpEIIACTCd MPUHUMATh AaKThl W OCYLIECTBIATH
nerctBus (0e31eicTBrE), KOTOPbIE MOTYT MPUBECTU K YCTAHOBJICHUIO
OpaBUJl HA TOBAPHOM PBIHKE, KOTOPBIE OTJIMYAIOTCA OT aHAJOTMYHBIX
PaBWI OCYIIECTBICHUS TOPTrOBOM JESATEIBbHOCTH, YCTAHOBJICHHBIX
dbenepanbHbIMU 3aKOHaMU P®, B 4aCTHOCTH:

1) Bo3nmarath Ha XO3SMCTBYIONIUX CYOBEKTOB OOS3aHHOCTH TIO
y4acTHI0 B TIOBTOPHOM  MpPOBEpKE KayecTBa MU OE€30MAaCHOCTH B
PETMOHAIBHOW WM MYHULUIIAIBHON CUCTEME KauyeCTBA TOBAPA;

2) IOHYXKJIaTh ~ XO3SMCTBYIOIINE CYOBEKTHI K  YYacTHIO B
OPOXOXKACHUM  Pa3pCIIUTENbHBIX WM  KOHTPOJBHBIX  MPOLEAYD,
YCTAaHOBJIEHHBIX aKkTaMH CyObekTOoB PD, MyHHITMNIATBHBIX OOpa30BaHUI
B JIONMOJIHEHUE K TpoleaypaMm, MPeAyCMOTPEHHBIM (eaepaibHbIMU
3aKOHAMHU U SBJISIIOLIMXCS  YCIOBUSIMHU OCYILIECTBJICHUSI TOPTOBOM
NESTEIbHOCTH Ha TeppUTOpur cyobekta PD wim MyHUIMIAIBHOTO
o0pa3oBaHus;

3) HOHYXXJIaTh XO3SHUCTBYIOIIHE CYOBEKTHI IPOJAaBaTh TOBApPHI IO
[IEHaM, KOTOPbIE ONPEIEISAIOTCS B MOPSIIKE, YCTAHOBIEHHOM CYyOBEKTOB
P® uiy MyHULIIMTAIBHBIM 00pa30BaAHUEM;

4) npuHUMaTh WHBIC TIPABOBBIC aKThI, pEIICHUS, KOTOpHIE:
OpeayCMaTPUBAIOT JIUCKPUMHUHAIIMIO XO3SIMCTBYIOINIMX CYOBEKTOB B
NPEeIOCTaBICHUU JOCTYNa K OObEKTaM TpaHCHOpTa, MH(PPACTPYKTYpHI;
YCTaHABJIMBAIOT 3aMPEThl UM OTPAHUYEHHUS B OTHOLIEHWU CBOOOHOTO
NepeMEeIlleHUs  TOBAapOB  MEXIy  cyObektamu PO,  mexny
MYHUIUTIATBHBIMU 00pa30BaHUAMH B TpaHUIaX cyObeKToB PD; BBOIST
OTPaHUYCHUSI MPOJAXKU OTAEIBbHBIX BHJIOB TOBAPOB HA TEPPUTOPUSIX
cyObekToB PD, TeppUTOpusiX MyHUIIMIIATBLHBIX 00pa30BaHMl B TpaHUIIAX
cyobekToB PO.

denepaibHbIM 3aKOHOM «O06 5JIEKTPOSHEPTETUKEN
YCTaHABJIMBAIOTCS TOJIOKEHNS 00 aHTUMOHOIIOJILHOM PETYJIMPOBAaHUU U
KOHTPOJIE€ HAa ONITOBOM M PO3HUYHBIX PhIHKAX (CT. 25), @ UMEHHO:

1) neiicTByer cucreMa PEryJISPHOIO KOHTPOJIS 3a
(G YHKIIMOHUPOBAHUEM OMTOBOTO M POSHUYHBIX PHIHKOB, 11€J1b KOTOPOI —

1 06 »nexrposnepretuke : penep. 3akon Ne 35-03 or 26.03.2003 // C3 Pd.
2003. Ne 13. Cr. 1177.
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CBOEBPEMEHHO MPEAYNPEANTh, BBISIBUTh U MPECEUYb NEHCTBHS, KOTOPHIE
MOTYT HMETb CBOMM PE3YJbTaTOM OIPAHUYEHHE, YCTPAHECHHE
KOHKYPEHIIMH U YIIEMJIEHUE HUHTEPECOB CYOBEKTOB 3JIEKTPOIHEPTETUKH
U T[OTpeOUTENel  BJIEKTPUYECKOM  HDHEpPruv, B TOM  YHUCIE:
HEOOOCHOBAHHOT'O OTKa3a OT 3aKJIFOUEHHS JOTOBOpPA KYIUIM — HPOJAKHU
ANEKTPUYECKOW SHEPruM, CO3JAaHUS JUCKPUMHHAIMOHHBIX  WJIU
OJIarONPUATHBIX YCJIOBUN ISl NEATEIIBHOCTH OTIEIbHBIX CYOBEKTOB
ONTOBOTO M PO3HUYHBIX PBIHKOB; 3JIOYNOTPEOJICHUS TOMUHUPYIOLIUM
WIM WCKJIIOYUTEIbHBIM TIOJIO)KEHUEM Ha ONTOBOM UM PO3HHYHBIX
PBIHKAX;

2) B OTHOIICHWU CYOBEKTOB ONTOBOTO pBHIHKA, WMCIOIINX
BO3MOKHOCTh MaHUITYJIMPOBAHUSI IIEHAMU HAa ONTOBOM PBIHKE, MOTYT
ObITh MPUMEHEHBI MEPHI B MOPsAKE, onpeaecsieHHoM [IpaButenbcTBOM
P®: rocymapctBeHHOE perynupoBaHue IieH (Tapu(oB); orpaHUYEHUE
IIEH B IICHOBBIX 3adBKaX; 00sA3aTEIbCTBO YYACTHUKA ONTOBOTO PHIHKA
IPEAOCTaBUTH HA ONTOBBIM PHIHOK B MAKCUMAJILHO BO3MOXHOM 00bEME
BCIO DJIGKTPUUECKYID HHEPIHI0 M MOIIHOCTb, BbIpadaThIBAEMbIE C
UCIIOJIb30BAHUEM TIPUHAUICIKAILIETO €My 000pyA0BaHUS;

3) MOXKeT OBITh OCYIIECTBICHO MPUHYIUTCIHLHOES pa3icicHUC
XO3SIUCTBYIOIIETO CyOBEKTa, €CIM OH HEOJAHOKPATHO 3JI0YNMOTPEOIIsieT
JOMUHUPYIOUIUM WJIU UCKIIIOUUTEIBHBIM MOJ0KEHUEM;

4) cyOBEKTHI ONTOBOTO M PO3HUYHBIX PHIHKOB (KpoMe (hM3MUSCKHX
JUI — TOTpeOuTeNnel 3IEKTPUUECKON dHEPruu) o0si3aHbl: 00ECTICYUTh
pEryISIpHOE MPEACTABICHUE B aHTUMOHOIIOJIbHBIA OpraH MH(OpMALIH
O CBOEH JEATEIbHOCTH, MPEAOCTABUTh JOJDKHOCTHBIM  JIMLIAM
AHTUMOHOIIOIBHOTO OpraHa OecHpensTCTBEHHbI [OCTYN K JIHOOOU
apyroit nHGOpMaIUK O CBOEH JesTEIbHOCTH.

5.7 IlloHsAATHE ¥ MPUHIUIIBI TEXHUYECKOT0 PeryJupOBaHHUS.
IIpaBoBoe pery/iMpoBaHue CTAHAAPTU3ALUMN U CePTUPUKALUU

[lonoxxenus 0  Bompocax,  KacawIIUXCS  TEXHUYECKOTO
pEeryJIMpOBaHus, MIPaBOBOTO pEryJIMpOBaHUs cepTuduKaIuu
npeaycmoTpensl B ®DepepanbHoM  3akoHE  «O  TEXHHMYECKOM
perynupoBanuu»’ (ganee — ®3 «O TEXHUYECKOM PETYIUPOBAHUNY).

1 O rexunueckom perynuposanuu : dpenep. 3axon Ne 184-®3 or 27.12.2002 //
C3 P®. 2002. Ne 52, 4. 1. — Cr. 5140.
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OOBEKTOM TEXHUYECKOTO PETyJUPOBAHUS SIBISCTCS TPOIYKIIHS
WJIM TIPOAYKITUSL M CBSI3aHHBIC C TPEOOBAHUSAMHM K TIPOIYKIIMH MPOIIECCHI
POCKTUPOBAHUS (BKJTIOUAs U3BICKaHUA), IIPOM3BO/ICTBA,
CTPOMUTENbCTBA,  MOHTa)ka,  HaJaJKW, XpaHEHHUs,  TEPEBO3KH,
AKCIUTyaTalluM, peaju3aliu, a TaK)Ke yTHIN3aIlluK; paboThl WIIH YCITYTH.

TexHudeckoe peryaupoBaHue — 3TO IPABOBOE PETYIHPOBAHHE
OTHOIIEHWH B 0OJIACTM YCTAaHOBJICHUs, MPUMEHEHUS M HCIOJHCHHS
00s13aTeIbHBIX TPeOOBaHUIN K 00BEKTaAM TEXHHYECKOTO PEryJIUpPOBaHMUS
U TPaBOBOE pETyJMPOBAHHWE OTHOIICHWH B 0OJACTH  OICHKH
COOTBETCTBHUS. JIOKYMEHT, KOTOPBIN yCTaHABIMBAET 00s13aTeIbHbBIC IS
NPUMEHECHHS W WCIIOJIHCHHUS TpeOOBaHUS K OOBEKTY TEXHHYECKOTO
peryJIupoBaHus, Ha3bIBACTCS TEXHUYECKUM PETJIaMEHTOM.
TexHudeckuii periiaMeHT B Ka4yeCcTBe JOKYMEHTA JOJDKEH OBITh MPUHST
MEXIYHAPOIHBIM JOrOBOpoM P®D, momnexanuM patuuKamuy Uid B
COOTBETCTBHUH C MEKIYHAPOAHBIM J0roBopoM PD paTudunupoBaHHBIM
B MOPSKE, YCTAHOBJICHHOM 3aKOHOIATEIILCTBOM PD.

[IpyHUMNOBI  TEXHUYECKOTO PEryJIMPOBAHUS  HCUEPIBIBAIOIIUM
0o0pa3oM MepeyucleHbl B 3aKOHE, B YAaCTHOCTH, CPEAUd HHUX MOXKHO
HA3BaTh CJICAYIONIME:

— IPUMEHEHHUE €AWHBIX TMPaBWI YCTAHOBJICHUS TPEOOBaHUU K
OPOAYKIIMM W CBS3aHHBIM C TpeOOBaHUSAMM K HEW Tpoleccam
MPOCKTUPOBAHUS, CTPOUTENIHCTBA, MPOU3BOACTBA, MOHTAXa, HAJIAJKH,
XpaHEHUs, OKCIUTyaTallud, TEPEeBO3KH, YTHIM3ALUM, pealu3aluu,
BBITIOJIHEHUIO PA0OT WM OKAa3aHUIO YCITYT;

— COOTBETCTBUE TEXHMYECKOI'O PETYJIMPOBAHUS YPOBHIO PA3BUTHS
MaTepUaIbHO-TEXHUYECKON 0asbl;

— HE3aBUCHUMOCTb OPTaHOB MO aKKpEAUTAIMU U MO CepTUPUKALNU
OT TPOJIABIIOB, W3TOTOBUTEJCH, HCIOJIHUTENCH, OT mpuoOpeTaTenei
IPOIYKIIMH, B TOM YHCJIE€ TOTPEOUTEINEH;

— HEJIOMYCTUMOCTD OrpaHUYEHUs KOHKYPEHIIMHU npu
OCYIIECTBIICHUM aKKPEAUTAIIMU U CEPTU(PHUKAIUH.

®3 «O TEXHUYECKOM PETYJIUPOBAHUU»  COJEPKUT  TaAKKE
MoJIOKEHUsS 00 OCOOCHHOCTAX TEXHUYECKOTO PEryJMpOBaHUS B
OTHOILIEHUM OOOPOHHOW MpoAyKIiuu (pabot, yciayr), B o0nacTu
oOecrieueHusi OE€30MACHOCTU 3JaHUM W COOPYXEHUW, B 00JacTu
obecrieueHrus 0€30MaCHOCTH TPOAYKIIMHM, a TakKe IIPOIEeCCOB
MPOU3BOJICTBA, CTPOUTEIIbCTBA, MOHTaXa, XpaHEHUS, TEPEBO3KH,
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YTWIN3AIUY, PUMEHSEMbIX Ha TEPPUTOPUM MHHOBAIIMOHHOTO IIEHTpa
«CKOJKOBO», HAa TEPPUTOPUH MEXIAYHAPOJHOTO MEAUIMHCKOTO
KIactepa?’ W HAa  TEPPUTOPHUSX  HMHHOBAIIMOHHBIX  HAYYHO-
TEXHOJIOTUYECKHUX LEHTPOB; MPU OCYIIECTBICHUU TI'PaJOCTPOUTEIIBHON
NEATEIBHOCTH B YCIIOBUAX CTECHEHHOU IOPOACKOM 3aCTPOMKHU.

[lenn OpUHATHS TEXHUYECKUX PEIVIAMEHTOB  IEPEUYHMCIICHBI
MCYEPNBIBAIOIIMM 00pa30M B 3aKOHE, CPEAU HUX: 3allUTa >KU3HU WIIU
30POBbSl I'pakaaH, UMYIIECTBA (PUBMYECKUX WIM IOPUIUYECKUX JIUII;
OXpaHa OKPYXKalolIEeh CpeAbl, >XU3HU WIH 3JI0POBbS KUBOTHBIX H
pPACTECHUU.

ITo coaepkaHUIO TEXHUYECKUN PpErJaMEHT MPEACTaBIISIET COOOM
MUHHUMaJIbHO HEOOXOAUMBbIE TpeOOBaHMS, KOTOpPbIE OOECIEYUBAIOT
0€30MacHOCTh M3JIYyUYEHHUW, B3PHIBOOE30MACHOCTh, OHOJIOTHYECKYIO,
MEXaHUYECKYI0, TOKAPHYI0, XHMHUYECKYIO, JIEKTPUUYECKYI0 U JIPYTUE
BUJIbI O€30MACHOCTH B IIEJISX, MEPEUHUCICHHBIX BBINIE. TEeXHUUYECKUM
perjiaMeHT JOJDKEH COJIepkaTh IMEepEeYeHb W OINHCAaHHE OOBEKTOB
TEXHUYECKOTO PEryJIMpOBaHUs, TPEOOBaHMS K OTUM OOBEKTaM U
npaBujia UX HACHTU(PUKAIMKW B UEIAX NPUMEHEHUS TEXHUYECKOTO
periiaMeHTa, a TakXe mnpaBuiaa U (OPMbI OIEHKH COOTBETCTBUS,
ONPEAEISIEMBIE C YYETOM CTEIIEHU PUCKA, NPEACIbHBIE CPOKHA OLECHKU
COOTBETCTBUSI B OTHOILIEHHWHU KaXIOr0 OOBEKTa TEXHUYECKOTO
peryaupoBaHusi U TpeOOBaHUS K YIIaKOBKE, TEPMUHOJIOTMH, ITUKETKaAM
WJIM MapKHAPOBKE U MPaBWJIaM MX HaHECEHUsI. KpoMe TOro TeXHu4eCcKuit
perjiaMeHT  JOJKEH  COJAEepKaThb  TpeOOBaHUS  ASHEPreTHUYECKOMN
3 PEKTUBHOCTHU U pecypcocOEpeKeHUs.

C y4YeroM CTENEHW pHUCKAa NPUYUHEHHUS BpEIa B TEXHUYECKOM
periiaMeHTax MOTYT COJAEPXKaThCs CIElUaJIbHbIE TpeOOBaHUS K
00BEKTAaM TEXHUYECKOTO PEryJIupoBaHUs, OOCCIECUMBAIOIINE 3aIUTY
HECOBEPIICHHOJIETHUX, OEPEMEHHBIX >KEHIIUH, KOPMSAIIUX MaTepei,
WHBAJIUOB.

OOsi3atenbHble  TpeOOBaHUA K  OOBEKTaM  TEXHUYECKOTO
pEryJIMPOBAaHUsI, COICPIKAIINECS B TEXHHUUYECKUX PEriaMeHTaxX, UMEIOT
npsiMoe JecTBHE Ha Bcel Tepputopurt PO u Moryt ObITh M3MEHEHBI
TOJIBKO ITyTEM BHECEHUS U3MEHEHUU B COOTBETCTBYIOIINN TEXHUYECKUAM
pETJIaMEHT.

TexHu4yeckuii perJaMeHT MPUMEHSETCS OJIMHAKOBBIM 00pa3oM U B
pPaBHOM MEPE HE3aBUCUMO OT BHJAa HOPMATHBHOI'O aKTa, KOTOPBIM OH
OPUHSAT, CTPaHbl WM MECTa MPOUCXOXKIEHUS O0BEKTa TEXHUYECKOTO
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pPEryJIupOBaHus, BUJOB WM OCOOEHHOCTEN CIAENOK U (PU3UUECKUX WIIU
IOPUIMYECKUX JIMI, SIBJISIFOIIUXCS MCIOJHUTENISIMU, MPOJIaBIAMH,
U3TOTOBUTENSMHU, MPUOOPETATENSIMU, B TOM YHUCJE NOTPEOUTESAMHU, C
Y4ETOM MOJIOKEHHM, YCTAHOBJICHHBIX 3aKOHOM.

BaxHoe 3HaueHue UIsI TEXHUYECKOTO PpEryJIHpPOBAHUS HMEIOT
BOIIPOCHI, CBSI3aHHBIE C CEPTU(DUKALNEH U CTaHAAPTU3ALUEH.

Ceptudukamuss — 310 (¢GopmMa TOATBEPKIACHUS COOTBETCTBUS
OOBEKTOB TEXHHUYECKOTO PEryJIUpOBaHUS TPEOOBAHMSIM TEXHUYECKUX
pPErJIAMEHTOB, JOKYMEHTaM IO CTaHAAPTU3ALMU WIH  YCJIOBUSIM
JOTOBOpA,  OCYHIECTBISIEMOIO  OpraHoM MO  CepTHU(HUKALMH, a
NOATBEPKIECHUE COOTBETCTBUSL — 3TO JOKYMEHTAIBHOE YAOCTOBEPEHUE
COOTBETCTBUSI OOBEKTOB TEXHUYECKOIO PEryJUpPOBaHUS TPEOOBAHUIM
TEXHUYECKUX PErIaMEHTOB, JIOKYMEHTaM MO CTaHJapTU3aluu WU
YCIIOBUSAM JIOTOBOPOB.

JIOKYyMEHT, y0CTOBEPSIIOLINNA COOTBETCTBUE 00BEKTA TPEOOBAHUIM
TEXHUYECKUX PErjJaMEHTOB, JOKYMEHTaM MO CTaHJapTU3ALUU WU
YCIIOBUSIM JIOTOBOPA, HA3bIBAETCS CEPTU(PUKATOM COOTBETCTBHUA.

[lenu MmOATBEp>KIEHUS COOTBETCTBUSI MCUEPIBIBAIOIIMM 00pa3oM
NEPEUYUCIICHBl B 3aKOHE, CPEIM HHUX: YJIOCTOBEPEHUE COOTBETCTBUS
O0OBEKTOB TEXHMYECKOT'O PETYJIMPOBAHUS TEXHUUYECKHUM DPErJIaMEeHTaM,
NOKYMEHTaM II0 CTaHAApTU3alyd, YCIOBUSIM JOTOBOPA; COJIECUCTBUE
npuoOperareisiM, B TOM 4YHCIE MOTpeOUTENIM, B KOMIIETEHTHOM
BBIOOpE OPOAYKIUH, pabor, YCIYT; MTOBBILLICHUE
KOHKYPEHTOCIIOCOOHOCTH TPOAYKIMH, padoOT, YCIYyr Ha pbIHKaX:
POCCUICKOM U MEXTYHAPOIHOM.

[IpyHIMIIBI  MOATBEPKACHUS COOTBETCTBUSA  MCUYEPIBIBAIOIINAX
00pa3oM MepeUurciCHbl B 3aKOHE, BAKHEUIIUMH U3 HUX SIBJISFOTCS:

— HEJIOMYCTUMOCTh MPUMEHEHHUS O005S3aTEIIbHOTO MOATBEPKIACHUS
COOTBETCTBUSI K OOBEKTaM, B OTHOIICHUU KOTOPHIX HE YCTaHOBJICHBI
TpeOOBaHUsI TEXHUYECKUX PETrTIAMEHTOB,;

— 3alllUTa UMYIIECTBEHHBIX WHTEPECOB 3asgBUTENCH, COOJIIOACHUE
KOMMEpPUYECKOU TaWHbl B OTHOLIEHWHW CBEACHUM, ITOJYYEHHBIX IPU
OCYLIECTBIICHUH MOJITBEPKICHUS] COOTBETCTBUS.

[TonrBepxaeHne coOTBETCTBUS HA TeppuTtopun PO MOXKET HOCUTH
NO0OpOBOJIBHBIN WM 00s3aTeNbHBIA  XapakTep. JoOpoBoibHOE
NOJTBEPXKIACHUE  COOTBETCTBUSL  OCYyIIECTBisieTcss B opme
TO0OpOBOJIBHOM  cepTU(dHKAIMU, a 00sg3aTeIbHOE ITOATBEPIKICHUE
COOTBETCTBHUS — B JIByX (popmax:
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— 1niepBasi popma — MPUHATUE JICKIApallUi O COOTBETCTBUU (Jajiee —
JEKJIApUPOBAaHUE O COOTBETCTBUM), BTOpas ¢dopmMa — o0s3aTeIbHAs
cepTudukanus.

IIpu npu3zHaHUU TOCTOBEPHOCTH MH(OpMAIMU O HECOOTBETCTBUU
OPOAYKIIUM  TPEOOBAHUSAM  TEXHUYECKUX  PErVIAMEHTOB,  OpraH
roCyJIapCTBEHHOTO KOHTPOJI (HaJ30pa) B TEUYEHUE ACCATU JHEH BhIIAET
OpeanucaHue 0 pa3padOTKe HM3rOTOBUTEIEM, JIMIIOM, BBITIOIHSIOUIUM
GYHKIIMM HMHOCTPAHHOTO HW3TOTOBUTENS, MPOJABIIOM MPOTPaAMMBbI
MEPONPHUATHI 10 MNPEAOTBPAIICHUIO NPUYMHEHHUS Bpeaa, B Ciydae
HEBBITMIOJIHCHUE  TPEANUCAHUSI WM HEBBINOJHEHUS  MPOTrPaMMBbI
MEpPONPHUATHI TI0 TPEJOTBPALICHUIO TPUYUHEHHUS] Bpeda OpraH
rOCY/JIapCTBEHHOrO0 KOHTpOJIA (Haa30pa) BIpaBe OOpPaTUTHCS B CYJ C
HMCKOM O TIPUHYAUTEILHOM OT3bIBE MPOAYKIUU. IIpu ynoBieTBOpeHUU
UCKa O TPUHYIUTEIBHOM OT3bIBE MPOIYKIIMM OTBETUYUK 00s3aH
COBEpIIUTh OIpeeiCHHbIC JCHCTBUA 110 OT3bIBY MPOAYKIIMU B
YCTAHOBJICHHBIN CYJIOM CPOK M JOBECTHU PEIICHHE Cyaa JO0 CBEIACHUS
npuoOpeTaTeneii, B TOM 4YHCJIE MOTpeOUTENe, uepe3 CpeAcTBa
MaccoBOM HMH(pOpPMAIIMK WM HHBIM CIOCOOaMH, HE MO3JHEE OJHOIO
Mecsdlla CO JHSI €ro BCTYIUIEHUS B 3aKOHHYIO CHJIy. Ecii OTBeTUYMK He
UCIIOJIHSIET PEUICHHE Cy/la B YCTAHOBJICHHBIM CPOK, TO HCIIOJHEHHE
pelieHre cyia OCyIeCTBISETCA B MOPSAKE, YCTAHOBICHHOM 3aKOHOM, a
UCTEI] BIlpaBe HH(POPMHUPOBATH YEPE3 CpPEACTBA MaCCOBOH
uHpopMaluu mnpuoOperaTesied, B TOM YHCIE MOTpPeOUTENe, O
NPUHYAUTEIBHOM OT3bIBE MPOIYKIIHH.

3a Hapyuienue TpedoBanuiit 3 «O TEXHUUYECKOM PETyIUPOBAHUNY
00 OT3bIBE MPOAYKIIMU MOXXET ObITh MPUMEHEHBI MEPHI YTOJIOBHOTO U
aIMAHUCTPATUBHOTO BO3JAECHCTBUS.

Bomnpocsl, cBsI3aHHBIE C MTPABOBBIMU OCHOBAMH CTAHAAPTU3AIMU B
P®, peryaupyroTcs MNOJIOKEHUSIMHU, YCTAHOBJICHHBIMU (eaepaibHbIM
3akoHOM «O ctanmaptu3anuu B Poccutickoit deaepanun» (manee — O3
«O crangaptuzanuuy) cHocka: O cranaaptuzanuu B Poccuiickoit
denepanun: dhenepanbabii 3aKk0H Ne 162-D3 ot 29.06.2015 // C3 PD. —
2015. — Ne 27. — Cr. 3953.

Cranmaptuzanuend  ABJISIETCA  JEATEIBHOCTh IO  pa3paboTKe
(BeIeHNIO), YTBEP)KACHUIO, W3MCHEHHIO, OTMEHE, ONMyOJMKOBAHUIO H
NPUMEHEHUIO JOKYMEHTOB MO CTaHJAApPTU3AallMU U WHAS AESATEIbHOCTD,
HalpaBJIieHHAsT Ha JOCTH)KEHUE YHOPSIAOYEHHOCTH B OTHOIIEHUH
00BEKTOB CTaHAPTU3AIINH.
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OOBEKTOM CTaHJAPTHU3ALMM  SIBIISIETCS.  MPOAYKLMS  (pabOoThl,
ycayru) (mamee — TPOAYKIMS), IHPOIECCHI, CHCTEMbl MEHCIKMEHTA,
TEPMUHOJIOTHSI, YCIOBHBIE 0003HAYEHUSI, UCCIIEIOBaHUS (MCTIBITAHUS) U
MU3MEPEHHUS M METOJIbl MCHBITAaHUH, MAapKUPOBKA, MPOIEAYPhl OIEHKHU
COOTBETCTBUS M HHBIC OOBHEKTHI.

JIOKyMEHTOM 10 CTaHJIapTU3AIUHU SBISIETCS TOKYMEHT, B KOTOPOM
YCTAHABJIMBAIOTCS OOIIME XapaKTEPUCTUKU OOBEKTa CTaHAAPTU3ALINH,
npaBuiia U OOIME MPUHITUIIBI, KAaCaloIuecsi 00bEKTa CTaHIapTU3AIIUM.
JIoOKkyMeHTaMH 1O CTaHAAPTHU3AIMU  SBISIIOTCA: 1)  JOKYMEHTHI
HallMOHAJILHOM  CHUCTEMBbI  CTaHJApTHU3alUM; 2) OOIIEPOCCUUCKUE
KJacCU(pUKATOphl; 3) CTaHAApTHl OpraHU3aludii, B TOM YHUCIE
TEXHUYCCKHE YCIOBUsI; 4) CBOABI TMPaBWI, S5) ITOKYMEHTHI IIO
CTaHIapTHU3alIMHU, KOTOPbIE YCTAaHABIMUBAIOT 00s3aTEIbHbIC TPEOOBAHMUS
B OTHOIICHUHM HEKOTOPHIX OOBEKTOB CTaHIApTH3alMK (HAmpumep, B
OTHOIIIEHUH 000POHHOU NPOAYKIIMH (TOBAPOB, PabOT, YCIIyT)).

Iloxymenmsbl  HAYUOHANLHOU  CUCMEMbl  CMAHOAPMUIAYUL.
1) ocHOBOmoOJIararoONIMe  HAIMOHAJIbHBIC  CTAHHAPTBl M IIpaBUja
CTaHJapTH3allMd, B  COOTBETCTBUM C  KOTOPBIMH  JIOJKHA
OCYILIECTBIATHCA pa3padOTKa JIOKYMEHTOB HAIMOHAJBLHOW CHCTEMBI
CTaHJApTHU3alMKU; YTBEPXKJIECHUE OCHOBOIOJIATAOIIMX HAIMOHAIBHBIX
CTAH/JAPTOB  OCYIIECTBJSECTCS TPU  YCJIOBUU HMX  MYOJUYHOIO
oO0CyXJeHUs U oOecrieyeHus MpoueAyp KOHCEHCYCa; 2) HallMOHAIbHBIE
CTaHJAPThl U TMPEABAPUTEIbHBIE HAIIMOHAJIBHBIC CTAHAAPTHI, KOTOPHIC
pa3palaThIBAIOTCS HAa OCHOBE pE3YJbTAaTOB HAy4YHBIX HCCIEAOBAHUM,
MOJIOKEHUN MEXKYHAPOIHBIX, PETHOHAIBHBIX CTaHIAPTOB, CTAHJIAPTOB
OpraHu3alMii M TEXHUYECKUX YCJIOBHUH, COJEpKalluX HOBBIE W
IpPOTPECCUBHBIC TpeOOBaHUA K OOBEKTaM CTaHAAPTU3AUUA U
CIOCOOCTBYIOIIME MMOBBIIIEHUIO KOHKYPEHTOCIIOCOOHOCTH MPOAYKIIMHU
(pabot, ycayr); mpHOOPETEHHOrO0 MPAKTUYECKOTO OIbITa MPUMEHEHUS
HOBBIX BUJOB MPOYKIIMH, TEXHOJIOTUM, IPOIIECCOB.

K  1moKkyMeéHTamM  HalUMOHAJIBHOM  CHCTEMBI  CTaHAAPTU3ALMU
OTHOCSTCSL ~ TaKXKe  PEKOMEHJalMM 10  CTaHJapTU3aluu |
MH()OPMAIIMOHHO-TEXHUYECKUE  CIPABOYHUKHU. PexoMeHmanuu 1o
CTaHJApPTU3ALMK pa3padaThIBAIOTCS ISl MPEABAPUTEIHLHON MPOBEPKU
HA TIPaKTUKE OTACJIbHBIX TMOJOKEHUM  OpraHU3allMOHHOTO U
METOJMYECKOTO XapakTepa MPUMEHHUTEIBHO K OTACIBHOMY OOBEKTY
CTaHJApPTU3allMM W  HE  MOTYyT MPOTHUBOPEUUTHh  TOJIOKEHUSAM
HAIlMOHAJBLHBIX CTAaH/IAPTOB.
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NupopMallMOHHO-TEXHUYECKUE CHPABOYHUKHN pa3padaThIBAOTCH,
YTBEPKJIAIOTCSI W MPUMEHSAIOTCS B CiydasX U B MOPSAKE, KOTOPHIE
npeaycMOTpeHBI (eliepalibHbIMU 3aKOHAMMU.

Obwepoccutickue Kraccugpuxamopwvl SBISIOTCS JTOKYMEHTOM II0
CTaHJApTHU3ALIMU, WX TMOPSAJIOK pa3pabOTKU, BEACHUS W IMPUMECHEHUS
ycra”aBimBaercs [IpasurensctBo PO.

CrenyoomuM BUIOM JOKYMEHTOB IO CTaHJAPTU3ALMH SIBJISIOTCS
CMaHOapmel  OpeAHU3aYUU U  MeXHUYecKue YyCiosusi, KOTOPbIE
pa3padaThIBAIOTCA  OPTraHU3AUSIMM  CAMOCTOSITEILHO  HMCXOAS U3
HEOOXOJUMOCTH WX  TPUMEHEHHUsS] IS JIOCTHXKEHHUS  IIeJieH
CTaHJAPTU3allMU, B YACTHOCTH, JJIsI YJIY4IICHUS KauyecTBa KU3HU
HaceJIeHUsl, oOecreueHuss OOOpOHBI CTpaHbl W 0€30MaCHOCTH
rocyJIapCcTBa, MOBBIIMIEHUSI KayecTBa MPOIYKIIMH, BHIOJHEHHUS PadoT,
OKa3aHMs YCJIYr M TOBBIIIEHUS KOHKYPEHTOCIOCOOHOCTH MPOAYKIIUU
POCCHUICKOTO MPOM3BOACTBA. TEXHUUECKHE YCJIOBUS pa3padaThIBalOTCs
U3TOTOBUTEJIEM M HCIIOJIHUTENIEM U TMPUMEHSIOTCS B COOTBETCTBUU C
YCIIOBUSIMU, YCTAHOBJIEHHBIMU B JoroBopax. llopsmok pa3paboTkw,
YTBEPKJICHUS, MPUMEHECHHS W OTMEHBI CTAHAAPTOB OPTraHU3ALUUNA U
TEXHUYECKUX YCIIOBHM YCTAHABIMBAETCS CAMOCTOSITEIbHO CaMHUMH
OpraHu3alUsAMHU UCXOJS U3 NPUHUMIOB CTaHAAPTHU3AIMHU, B YACTHOCTH,
TO0OpOBOJILHOCTH TMPUMEHEHUSI JIOKYMEHTOB [0 CTaHAapTU3alluH,
YCTAaHOBJICHUSI B JOKYMEHTaX IO CTaHJapTU3aluu TpeOOBaHUM,
KOTOpble oOecreunBaid Obl  BO3MOXXHOCTb KOHTPOJS 33 HUX
BBITIOJTHEHHUEM.

Eme oaHMM BUIOM JOKYMEHTOB IO CTaHJAAPTU3ALWH SIBJISEOTCS
C600bl NPasul, TOPSIOK Pa3pabOTKH, YTBEPKIACHUS U OTMEHBI KOTOPBIX
ycranaBnuaercs [IpaBurensctBom PO.

[IprumeHnenue JOKYMEHTOB HAIMOHAJIBHOU CHUCTEMBI
CTaHJaPTU3ALMH OCYIIECTBISETCS MO OOIINM IIPaBUjia, YCTAHOBJICHHBIM
B 3aKOHE:

— TOKYMEHTBhl ~ HAIlMOHAJIbHOM  CHUCTEMBbl  IPUMEHSIIOTCA  Ha
T00OpOBOJILHOM OCHOBE OJMHAKOBHIM 00pa3oM M B pPaBHOM Mepe
HE3aBHCHUMO OT CTpPaHbl U MECTa MPOUCXOKAECHUS MPOAYKIUHU (TOBAPOB,
pabor, yciyr);

— YCJIOBHSI TIPUMEHEHUS BCEX CTAaHJAPTOB  yCTAaHABIIMBAIOTCS B
cootBeTCTBUH ¢ D3 «O TEXHUYECKOM PEryJIUPOBAHUI.
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HpHMCHCHI/IC HAallMUOHAJIBHOI'O CTaHAapTa ABJISACTCA 00s3aTENBLHBIM
JI1 U3TrOTOBUTCEII WJIM UCITOJHUTEIIA, €CJIIM OHHU HY6J'H/I‘-IHO 3asBJISIOT O
COOTBCTCTBUHU IPOAYKINH HAIIMOHAJIBHOMY CTaAHAAPTY.

5.8 OcymecTB/IeHHE TOCYIAPCTBEHHOT0 KOHTPOJIs (Ha30pa)
KAaK MeTO0/1a rOCyIapCTBEHHOI0 PeryJiupoOBaHM s
NpeaNPUHAMATEILCKON AeITeJIbHOCTH

Baxnenmmm  3tanmomMm B pPa3sBUTMHU  3aKOHOJATENBCTBA O
rOCYJJapCTBEHHOM  KOHTpoJie  (Haa30pe)  SBWIOCh  MNPHUHATHE
denepasibHOr0 3akoHa «O 3amMTe TMpaB HOPUAUYECKUX JHI U
WHIMBUAYAJIbHBIX npeAnpuHuMaresei npu OCYIIECTBJICHUU
rOCYJIapCTBEHHOTO KOHTPOJIS (HaJa30pa) U MyHULIMIAIBLHOTO KOHTPOJISI»
(mamee — @3 «O 3amuTe NpaB IOPUAXYECKUX JUIl U UHAUBUIYATbHBIX
NpeANpUHAMATENE»)!, KOTOPBI CONEPKUT ONIpeieeHHE ITOHATHUS
«rOCYIapCTBEHHBIN KOHTPOJb (Ham3op)». Utak, B @3 «O 3amure npas
IOpUJIMYECKUX  JIMI] W WHAUBUAYAJIbHBIX  MPEANPUHUMATEICH
YCTAHABIIMBAETCS TOJIO)KEHUE O TOM, YTO TOCYAAPCTBEHHBIA KOHTPOJb
(Ham30p) — NEATENLHOCTh YIOJHOMOUYEHHBIX OPraHOB T'OCYIapCTBEHHOMN
BracTy (QenepanbHbIX OPraHOB HCIOJHUTEILHONM BJIACTH U OpPraHOB
UCIIOJIHUTENILHOM  BJiacTh  cyObekToB P®), HampaBieHHass Ha

NPEAYTIPEKICHUE, BBIABJIEHUE U IIpECECUYEHUE HapYILICHUN
IOPUJIMYECKUMHY  JINLIAMHW, HWHJWBUAYAJIbHBIMA PEANPUHUMATEISIMH
TpeOOBaHMI,  YCTAHOBJIEHHBIX  (eJAepaibHBIMU  3aKOHAMHU U

OPUHUMAEMbIMU B COOTBETCTBUU C HUMHU HMHBIMH HOPMATHUBHBIMU
NpaBOBbIMM akTaMu P®, 3akoHaMH W WHBIMH HOPMAaTUBHBIMU
NPaBOBBIMU akTaMu cyObekTOB PD (nmanee — o0si3aTenbHbIe TpeOOBaHNS)
MOCPEJICTBOM OpPTaHU3AIMHU U MPOBEJCHUS TPOBEPOK IOPUAUUECKUX JTUIL
U WHIUMBUAYAJIbHBIX MNPEINPUHUMATENCH, OpraHU3alui U MPOBEACHUS
MEpONpUATUH MO  NpodUIaKTUKE  HApylIIeHUH  00s3aTeIbHBIX
TpeOOBaHUMN, NPUHATHS MPETYCMOTPEHHBIX 3aKOHOAATEILCTBOM PD
MEp MO TPECEYCHUI0 U YCTPAHCHUIO TIOCJICACTBUN BBISBICHHBIX
HApYIICHW, a TakKe JEATeIbHOCTh YKa3aHHBIX YIOJHOMOYEHHBIX
OpraHOB rOCYJJapCTBEHHOM BJIACTH MO CUCTEMATHYECKOMY HAOJIOICHUIO
32  WCIOJHEHUEM  O00s3aTeNbHBIX  TpeOOBaHWM,  aHaIM3y U

1 O 3ammre npaB 0pUIMYECKUX ML 1 MHAXBHAYAIBHBIX IIPEANPUHAMATENEH
IIPU OCYIIECTBICHUN T'OCYIapCTBEHHOI'O KOHTPOJISA (HAaa30pa) U MYHHMIIMIAIBHOTO
KoHTpakTa . ¢eaep. 3akoH Ne 294-d3 ot 26.12.2008 // C3 PD. 2008. Ne 52, 4. 1.
Cr. 6249,
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IPOTHO3UPOBAHUIO COCTOSIHUSI UCIIOIHEHUSI 00s13aTENbHBIX TPEOOBaHMIA
OpU  OCYUIECTBICHWHU JEATEIbHOCTH IOPUIWYECKUMHU JIMIAMU U
WHIUBUyIbHBIMU MPEANPUHUMATEIISIMU.

Kpome ompeneneHuss MOHATHS «TOCYAAPCTBEHHBIM KOHTPOJIb
(Ham3op)» @3 «O 3ammTe mpaB OPUANUYECKUX JTUIl U UHAUBUIYAJIbHBIX
MPEANPUHUMATEIIEN»  COJNEPKUT  TAKXKE  ONPEACICHUE  IOHATUU
«(penepasbHbINA roCcyJapCTBEHHbIN KOHTPOJIb (Hazm3op)»,
«pETruOHATbHBIN rocyAapCTBEHHBIN KOHTPOJIb (Hazm3op)»,
«MYHUIUIIATBHBIA KOHTPOJIbY.

@denepanbHbld  TOCYAAPCTBEHHBIA  KOHTpOJIb  (Haag3o0p) —
NEATENbHOCTh  (eepalbHBIX OpPraHOB MCIOJHUTEIbHOW BJIACTH,
YIOJHOMOYEHHBIX Ha OCYIIECTBJIECHUE TOCYJapCTBEHHOTO KOHTPOJIS
(Ham3opa) Ha  Bced  Tepputopuu  Poccuiickoit  Denepanuw,
PErMOHANIBHBIA TOCYJAPCTBEHHBIM KOHTPOJIb (HAA30p) — JAEATEIbHOCTD
OpraHOB UCHOJHUTENBLHON BJIACTH CyObekTa PD, ynoJIHOMOYEHHBIX Ha
OCYIIECTBIICHHE  TOCYJApCTBEHHOr0  KOHTpojds  (Haa3opa)  Ha
TEPPUTOPHUU 3TOTO cyObekTa PD, ocymiecTBisgemMas JaHHBIMUA OpraHamMu
CaMOCTOSITEILHO 32 CYET CpelncTB Owpkera cyObekta PO,
MYHUIUNAIBHBIA KOHTPOJIb — JCSATEIbHOCTH OpPraHoB MECTHOTO
CaMOYTIPABJICHUS, YIIOJHOMOUYEHHBIX B COOTBETCTBUU C (efepalbHBIMU
3aKOHAMHM Ha OpraHu3alyi0 U TPOBEAECHUE HA  TEPPUTOPUU
MYHUIUNAIBHOTO 00pa30BaHus MPOBEPOK COOITIOICHUS IOPUIUIECKUMU
JUIAMH ¥ WHJIWMBUAYaJbHBIMU MPEINPUHUMATEISIMU  TPEeOOBaHUI,
YCTaHOBJICHHBIX MYHUIIMTIAJIbHBIMU IPABOBBIMU aKTaMHU.

Ecnu paccmatpuBaTh BONPOCHI, CBSI3AHHBIE C OCYILIECTBICHHEM
rOCYJapCTBEHHOTO KOHTpOJs (Haa30pa) B pa3iau4HBIX cdepax
OPEAITPUHUMATEIBCKON JEATEIIbHOCTH, TO B KAYECTBE TPUMEPOB MOKHO
o0OpaTUTh BHUMAHUE Ha CJICYIOUINE MTOJIO0KEHHUS.

B coorBerctBumn ¢ monoxenusimu ®3 «O06 ocHOBax TYPUCTCKOM
nesTensHOCTH B Poccuiickolt @enepanuu»! rocynapcTBEHHBIH HAI30p
OCYIIECTBIISIETCS 32 JEATEIBHOCTBIO TYpOIIEpaTOPOB U OObEIUHEHUEM
TyponepaTopoB B cdepe BbIE3NHOr0 Typu3Ma. Typomepatop — 3TO
IOpUINYECKOE JIMIO, KOTOPOE OCYIIECTBISIET JAESITENIBHOCTh IO
(dbopMUpPOBaHUIO, TTPOJBIKEHUIO U PEATTU3AIMN TYPUCTCKOTO MPOAYKTA.
B chepe TypuCTCKON IeATENbHOCTH TOCYIapCTBEHHBIM HaI30p 3a

1 06 ocHoBax TypucTCcKOll geaTensHOCTH B Poccuiickoit ®enepaunu : gpenep.
3akoH Ne 132-®3 ot 24.11.1996 // C3 PD. 1996. Ne 49. Cr. 5491.
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NESATEIBbHOCTBIO TYpPOINEPATOPOB OCYIIECTBISAETCS YIOJIHOMOYEHHBIM
(eneparbHBIM OPraHOM UCIOJIHUTEIBHON BIACTU B COOTBETCTBUU ¢ D3
«O 3amuTe  NpaB  OPUAWYECKUX  JIMIl W UHIUBUAYAJIbHBIX
peapUHUMATEIICH.

B o6nactu npoMBINUIEHHOW O0€30MacHOCTH OCYIIECTBIISIOTCS
denepanbHblii TOCYIapCTBEHHBIM HAI30p M TOCYAapCTBEHHBIM
Ham30p B coorBerctBUuM ¢ DepepanbHbiM  3akoHOM  «O
OPOMBILIJIEHHON  0€30MacHOCTHM  OMACHBIX  IPOU3BOJICTBEHHBIX
00bexToB»! (nanee — O3 «O NPOMEBIIIEHHON 0E€30MaCHOCTHY ).

denepanbHbIi  TOCYJApCTBEHHBIM  HAI30p B 00JacTu
IPOMBILIJIEHHON 0€30MacCHOCTH OCYUIECTBISAETCS YIIOJTHOMOYEHHBIMU
denepanbHBIMU OpPraHAMU HCHOJHUTEIBHON BIJIACTH, JESITEIbHOCTD
KOTOPBIX HampaBje€Ha Ha MNPEAYNPEKICHUE, BBISBICHUE U
npecevyeHne HapyLIeHUU TpeOOBaHUI, yCTaHOBJIEHHBIX
dbenepagbHbIMU 3aKOHAMHU B 00JIACTH MPOMBIILICHHOW 0€301acHOCTH
(mamee — oOsi3aTenbHbIEe TPEOOBAHUS) IOPUIUYECKUMU JIUIIAMH U
WHIUBUYAJIbHBIMU MIPEANTPUHAMATENSM, TOCPEACTBOM OpPraHU3aLUN
U TIPOBEJICHUS NPOBEPOK YKA3aHHBIX JIML, NPHHATUS MEp IO
NPECEUYCHUIO, MNPEAYNPEKICHUID K YCTPAHECHUIO BBISBJICHHBIX
HapymieHnit. Ilpm opraHmzanmm W NOPOBEACHHUUM  NIPOBEPOK
IOpUIUYECKAX JIAL] W  HWHAUBUIYAIBHBIX  MPEAIPUHUMATEICH
npuMeHsoTcs nojoxeHuss O3 «O 3ammuTe npaB PUIAYECKUAX JTULL U
UHIUBUAYAIbHBIX MpEANpPUHUMATEIEH» C YU4ETOM OCOOCHHOCTEH,
yctaHoBleHHbIX D3  «O  mpoMmbllIeHHONW ~ 0€30MacHOCTH.
I'ocymapcTBeHHBIM HaA30p NOPHU CTPOUTENBCTBE, PEKOHCTPYKIUHU
OTNaCHBIX MPOU3BOICTBEHHBIX 00BEKTOB OCYIIECTBIISAETCS
YIOJHOMOYEHHBIM (pesiepaibHbIM OPTraHOM HUCIIOJHUTEIbHOMN BIACTH,
a TaKXe YIOJHOMOYEHHBIMM Ha OCYIIECTBICHUE PETMOHAIBHOTO
roCyJapCTBEHHOIO CTPOUTEIILHOTO Haja30pa OpraHaMHu
UCIIOJIHUTENIbHON BJacTU CcyObekToB P® B COOTBETCTBUU C
3aKOHOAATENBCTBOM P® 0 rpagoCTpOUTENBHON AEATEIBHOCTH.

KonTpons B cdepe 3aKynoK OCYIIECTBISETCS B COOTBETCTBHH C
nonoxkenusimu  DenepaibHOrO 3akoHa «O KOHTPAKTHOM CHUCTEME B

! O HpOMBIIHJIeHHOﬁ 0e30IMacHOCTH OTACIIBHBIX IMPOU3BOACTBCHHBIX

00BekTOB : (enep. 3akoH Ne 116-d3 or 21.07.1997 // C3 PD. 1997. Ne 30. Cr.
3588.
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chepe 3akymok TOBapoB, paboOT, yciayr Juisi  O0OecledyeHus
rOCYJApCTBEHHBIX M MYyHHULHUIAIBHBIX Hy¥m»! (mamee — D3 «O
roc3aKymnKax»).

KonTposnbHbiM  opranomMm B cdepe 3aKylnoK MpU3HACTCH:
dbenepanbHbIi OpraH UCIIOJIHUTEILHON BJIACTH, OPraH MUCIOJHUTEILHON
Blactu  cyobekta P®d, opraH  MeCTHOro camOyIpaBJICHUS
MYHUIIMIIAJILHOTO ~ pailoHa, OpraH MECTHOTO  CaMOYIpPaBJICHUS
rOPOJICKOTO OKpYyTa, YIOJHOMOUYEHHBIE HA OCYIIECTBICHUE KOHTPOJIS B
chepe 3akynok. KoHTposib B cdepe 3aKymoK OCYIIECTBIAECTCS B
OTHOIIICHUU 3aKa3YWKOB (TOCYJAPCTBEHHBIM WM MYHUIUTIAIbHBIN
3aKa34uK, OIHKETHOE YUPEXKACHUE, OCYILIECTBISIONIEEe 3aKyIKH),
YIOJJHOMOYEHHBIX OpTaHoOB, YIOJTHOMOYEHHBIX YUPEKICHUN
(rocygapCTBEHHBI  OpraH, MYyHUIMNAJIbHBIA  OpraH, Ka3eHHOE
YUPEKJICHUE, HA KOTOPBIE BO3JI0KEHBI MOJHOMOYHUSI Ha OIpE/ICIICHHUE
MOCTABIIIMKOB, MOJPSIYNKOB, UCIIOTHUTEICH 11 3aKa34MKOB) (anee —
CyOBbeKThl KOHTPOJIsi). KOHTpoab B cdepe 3aKylmoK OCYIIECTBIISIETCSA
yTEM MPOBEJICHHS MUIAHOBBIX U BHETUIAHOBBIX IMPOBEPOK B OTHOIIEHUU
CyOBEKTOB KOHTPOJISL.

[Ipu BBIsIBIIEHUYU B PE3YJIbTATE MPOBEACHUS KOHTPOIBHBIM OPTraHOM
B cdepe 3aKymnoK IUJIAHOBBIX W BHEIUIAHOBBIX MPOBEPOK, a TaKKE B
pe3yapTaTe pPAcCMOTPEHHs JkKaloObl Ha JeictBus (Oe3nmelicTBue)
CyOBEKTOB  KOHTPOJII  HapylIEHUW  3akoHoAarelbcTBa PO o
KOHTPAKTHOW cucTteMe B cepe 3aKylnoK KOHTPOJbHBIA opraH B cdepe
3aKyMOK BIIpaBe: 1) COCTaBsATH MPOTOKOJIBI 00 aAMUHUCTPATHBHBIX
MPAaBOHAPYLICHHSX, CBA3AHHBIX C HAPYIIEHUSIMU 3aKOHOJaTenbcTBa PO
O KOHTPAaKTHOH cucTemMe B cdepe 3aKyloK; paccMaTpuBaTh Jejia O
TaKUX AJMUHHUCTPATUBHBIX NMPABOHAPYIIEHUAX U MPUHUMATh MEPHI IO
UX TIPEJOTBPAIICHUI0O B COOTBETCTBHU C 3aKOHOJATEILCTBOM 00
aJMUHUCTPATUBHBIX MPABOHAPYILICHUSIX; 2) BbIJABaTh 00s3aTEIbHBIC
JUIsl UCTIOJIHEHMSI TpeInucaHusi 00 yCTpaHEHUW TaKUX HapyIICHWH B
COOTBETCTBUU C 3akoHojgarelbcTBOM P®d, B TOM umciae 00
AHHYJIMPOBAHUU ONpeIeIICHUS MTOCTaBIIUKOB, MOAPSITYNKOB,
UCTIONTHUTENeH; 3) oOpamarhkCcs B Cyll, apOUTPaKHBIN CYJ C UCKaMU O
OPU3HAHUM  OCYILECTBICHHBIX 3aKyNOK HEACHCTBUTEIbHBIMU B

1 O xonrpaxtHOli cucTeMe B cdepe 3aKyIOK TOBapoB, paboT, yCIyr s
o0OecrieueHus] TOCYIapCTBEHHBIX U MYHUIIMNIATIBHBIX HYX] : (enep. 3axoH Ne 44-
@3 ot 05.04.2013 // C3 PD. 2013. Ne 14. Cr. 1652.
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coorBercTBUU ¢ 'K P®. [lpn npoBeneHnM NiaHOBBIX M BHEIJIAHOBBIX
IPOBEPOK JOJKHOCTHBIE JIMIIA KOHTPOJIBHOTO OpraHa B c(epe 3aKymnok
B COOTBETCTBHUM C WX MOJHOMOYUSIMH HMMEIOT MPaBO 3alpaliuBaTh U
NoJiydyaTh Ha OCHOBAaHMM MOTHBHUPOBAHHOTO 3aIllpoca B MUCHMEHHOM
(dopMe NOKYMEHTHI W HMH(POPMALMIO, HEOOXOAUMBIE NJIsi MPOBEICHUS
OPOBEPKHU, & TAKKE IO MPEIBSIBICHUHN CIYKEOHBIX YJIOCTOBEPEHUN U
NpUKa3a PyKOBOJUTENS WM 3aMECTHUTENIEH PYKOBOAUTENS YKa3aHHOTO
opraHa o INPOBEACHUM TaKUX TMPOBEPOK HMEIOT  IPaBO
OecnpensiTCTBEHHOTO JI0CTyna B TIOMEIIEHUS W Ha TEPPUTOPUH,
KOTOPbIE 3aHUMAIOT CYOBEKThI KOHTPOJIS JJI MOJYy4eHUSI TOKYMEHTOB U
uHpopMalMK O 3aKyNKaX, HEOOXOJMMBIX KOHTPOJbHOMY OpraHy B
chepe 3akynok. Ilpu BbIIBIEHUM B pe3yJbTaTe MPOBEICHUS
KOHTPOJIbHBIM OpraHoM B c(epe 3aKyloOK IUIAaHOBBIX M BHEILIAHOBBIX
OPOBEPOK (pakTa COBEpIICHUS ACUCTBUS (O€31eHCTBUS), COAEPIKAIIETO
OPU3HAKKM COCTaBa TMPECTYIUICHUS, YKa3aHHbIE OpPraHbl KOHTPOJIS
o0si3aHbl TepefaTh B MPABOOXPAHUTENbHBIE OpraHbl MH(OpMaIMIO O
TakoM (hakTe U JOKYMEHTHI, TOATBEPKIAIONINE TaKOU (paKT B TEUCHUE
IBYX pabo4MX JIHEW C ATkl BBISIBJICHUS TaKoro (hakTa.

B cootBetrcTBHM ¢ [Ipukazom denepaibHOM CIIyKOBI 0 HAJ30pPY B
chepe 3ammThl MOpaB NOTpeOUTENE W OJaronoiayyus 4esoBeKa
(PocniotpebHaizop) «O0  yTBEpXAECHUHM  AJIMHUHHCTPATUBHOIO
pernamenTa ucnojgHenuss denepanbHOM Ciy>k00i 10 HaaA30py B cdepe
3allUTHl  TpaB  MOTpeOuTeNed U OJaromnoiaydds  4yeJoBeKa
rOCYIApCTBEHHOW (DYHKIIMM MO MPOBEIECHUIO MPOBEPOK IEATEIBHOCTU
IOpUJIMYECKUX JIMI, UHIMBUAYAJIbHBIX MpPEANPUHUMATEICH U Tpa)kaaH
MO0 BBINOJHEHUIO TPEOOBAHUN CAHUTAPHOIO 3aKOHOMAATENIbCTBA,
3aKoHOAaTeNbcTBa PD B 001acTH 3alIUTHI MTpaB MOTpeOUTENEH, TTpaBU
IPOJAKU OTAENLHBIX BHIOB TOBAPOBY»! MCIONHEHME BBINIEYKA3aHHOM

1 O6 yrBepkaeHuM AIMHMHHCTPATHBHOIO pEIJIAMEHTa HMCIIOJHEHUS
denepanbHON Ciy’)k00i MO Ham3opy B cdepe 3ammThl MpaB moTpedutenei u
OJIaromoyyusi 4eJ0oBeKa TOCYIapCTBEHHON (PYHKIIUU IO MPOBEIACHUIO TIPOBEPOK
NEATENIbHOCTU IOPUIUYECKUX JIML, WHAUBUAYAIbHBIX MpPEINpUHUMATENEH U
rpaXKJaH IO BBINOJHEHUIO TpeOOBAaHWI CAHUTAPHOTO 3aKOHOJATEIbCTBA,
3aKkoHoAaTenbcTBa Poccuiickoit ®@enepauuu B 00JacTH  3alIUTHI  IPaB
notpedurtenei, MNpaBWw MNPOAAXKH OTIACIbHBIX BHUJOB TOBApOB : IIPHUKa3
denepanbHOM CIyKObl MO HAA30py B cdepe 3alluThl NpaB NOTpeOuTenei u
Omaromnonyuus denoBeka (Pocmorpednamzop) ot 16.07.2012 Ne 764 // Poccuiickas
razer. 19.09.2012. Ne 215.
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rOCYJApCTBEHHOW (DYHKLIHMH OCYUIECTBISIETCS TEPPUTOPUATIBHBIMU
opranamu PocnoTpeOHan30pa B OTHOIIECHUH: 1) IOpUAMYECKUX JIULL; 2)
WHJIUBUyaIbHBIX MpearpuHuMaresied; 3) rpaxiaan PO, nHOCTpaHHBIX
rpaKJiaH U Jul 0e3 rpa)xJaHCTBa, MPOKUBAIOIINX HA TeppuTopun PO.
[IpeqmMeToM  roCylnapCTBEHHOTO  KOHTpoJyis  (Hajg3opa) — sIBISIETCA
OpOBEpPKAa  TEPPUTOpUAILHBIMH  opraHamu  PocmorpeOHanzopa
00s13aTENBHBIX TpeOOBaHUM 3aKOHOJATENbCTBA PO Ha
NOTPEOUTENTHCKOM PBIHKE.

['ocynapcTBeHHBI KOHTPOJIb (HAA30p) OCYIIECTBISIETCS TakKXkKe 3a
JESITEIbHOCThIO CaMOPETYJUPYEMBIX OPTraHU3alMMA, MOJI0KEHHUSI 00 3TOM
comepxkarcsi B @DenepanbHoM  3akoHE «O  camMOperyJmMpyeMbIxX
opranmzanusx»! (ganee — @3 «O caMOperyaupyeMbIX OPraHU3aALMAX»).
IIpuy »stom B D3 «O  caMmoperyaMpyeMblX  OpraHU3aLHsIX»
yCTaHaBIIMBAETCS O00Ilee MPaBWIO TOM, UTO 3a JCSITEIIbHOCTHIO
CaMOPETYJIMPYEMBIX ~ OpPTaHM3alldid  OCYIIECTBISIETCS  (peepaibHbIi
rOCyJIapCTBEHHBIN HAJ30p YIMOJIHOMOYEHHBIMU (eiepaibHbIMUA OpraHaMu
UCIIOJTHUTENILHOM BIACTH (Jlajiee — OpraHbl FOCYIapCTBEHHOTO HAa/I30pa) B
nopszke, ycraHoBieHHOM D3 «O 3ammre npaB FOPUINYECKHX JHI[ U
UHAUBUAYAIbHBIX MpPEANpUHUMATENCH» U  (DenepabHbIMU 3aKOHAMH,
PErYJIMPYIOIIMMH  COOTBETCTBYIOIIUMN BHUJ TNPOPECCHOHATBHON WU
PEANPUHUMATEIICKON AEATEIBHOCTH.

Nmeercst cnenmanibHoe mnoctaHoiieHue IlpaButensctBa PO «O06
yrBepkaeHnun  IlomoxkeHuss O  TOCyAapCTBEHHOM — HAI30pe  3a
JeATENbHOCThIO CAMOPETYJIMPYEMBIX Opranuzanuin» (nanee — Ilonoxenue
0 TOCYJIApCTBEHHOM HAa30pe)’, B KOTOPOM YCTAHABJIMBAETCH IEPEUYEHD
(enepasibHBIX OPraHOB HWCIHOJHUTEIBHOM BJIACTH, OCYLIECTBIISIOLINX
TOCYJAPCTBEHHBIA  HAA30p B OTHOLIEHUM  CaMOPEryJIMPYEMBIX
OpraHU3ALINN:

— MunuctepcTBo puHaHCOB PD — B OTHOIIEHHUH CaMOPETYIUPYEMBIX
OpraHU3alnN ayJUTOPOB;

— DenepanbHas ciayx0a M0 SKOHOMUYECKOMY, TEXHOJIOTMYECKOMY U
ATOMHOMY HaJ30py — B OTHOLIEHUH CAMOPETYJIMPYEMBIX OPraHU3alnl B
00JIaCTH ~ MHXKEHEPHBIX  M3BICKAHUN, apPXUTEKTYPHO-CTPOUTEIHLHOTO

1 O camoperymupyempix opranusamusax : Qexep. 3akoH Ne 315-®3 ot
01.12.2007 /I C3 P®d. 2007. Ne 49. Cr. 6076.

2 06 yreepxkaeHuu IlonoxeHHs O TOCYJapcTBEHHOM Haa30pe  3a
JESATETHbHOCTEIO  CAMOPETYJIUPYEeMBIX  OpraHu3aluid  :  TOCTAHOBJICHUE
[TpaBurenscTBa PO Ne 1202 ot 22.11.2012 // C3 PD. 2012. Ne 48. Ct. 6709.
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MIPOEKTUPOBAHUS, CTPOUTEIILCTBA, PEKOHCTPYKIMU U KAaIUTAJIbHOIO
PEMOHTA OOBEKTOB KAMMUTAILHOTO CTPOUTEIIHCTBA;

— MuHuCTEPCTBO DHEPIreTUKHU PO — B OTHOLLICHUU
CaMOpETyJIMPYEMBIX ~ OpraHu3aluii B OOJJaCTU  DHEPIreTUYECKOro
00CJIeIOBaHUS;

— MUHHUCTEPCTBO CENBCKOro xo03siictBa P® — B OTHOLIECHUU
CaMOpPETryJIMPYEMbIX OpraHu3alii PEBU3HMOHHBIX COKO30B CEIbCKUX
KOOTIEPATUBOB;

— @enepanibHas Cly)k0a rocyJapCTBEHHOM pErucTpaluu, Kajaactpa
u Kaprorpadud — B OTHOIICHUU CaMOPETYJUPYEMBbIX OpraHu3alui
OIICHIITUKOB U apOUTPAKHBIX YIPABIISIOUINX;

— @enepanbHas ciyx0a Mo GUHAHCOBBIM PHIHKAM — B OTHOIICHUU
CaMOpETYJIMPYEMbIX  OpraHU3alMil  KPEAUTHBIX  MOTPEOUTEITHCKUX

KOOTIEpaTHBOB.
[IpeameTomM MPOBEPOK caMOPETyIUPYyEMON OpTaHU3aIMH SBIISCTCS
coomoaeHne € TpeboBaHWM,  yctaHOBJIeHHBIX D@3  «O

CaMOPETYJIMPYEMbIX  OpraHu3alusax», JIpyruMu  peaepaibHbIMU
3aKOHAMHU, B YACTHOCTH:

— 0 COOTBETCTBHUM UYMCJIa YWICHOB CAMOPETYJIUPYEMON OpraHu3aiuu
YUCJIy YKAa3aHHBIX WIEHOB, TMPEIyCMOTPEHHOMY 00S3aTeIbHBIMU
TpeboBanusiMu (Harnpumep, D3 «OO0 ayaAUTOPCKON NEATETbHOCTH
NpPEeAyCMAaTPUBACTCS TOJIOKEHHUE O TOM, TO YHUCJIECHHOCTh ayJIUTOPOB,
ABJISIIOIIUXCA ~ paOOTHUKAMU  KOMMEPUYECKOM  OpraHu3aiuy  Ha
OCHOBAHUU TPYJIOBBIX JIOTOBOPOB JIOJKHA OBITH HE MEHEE TPEX);

— 0 pa3paboTKe W YCTAHOBJIEHUM YCJIOBUM YJICHCTBA CYOBEKTOB
OpEeANPUHUMATEIBLCKOM WKW  TPO(PECCHOHATBHON NESITENIbHOCTH B
CaMOPETYIUPYEMbIX OpraHU3aIUsIX;

— 0 CTaHjgapTax U TMpaBWIax MPEANPUHUMATEIBCKON WU
npoeCCUOHATBLHON JEATETbHOCTH, O00S3aTeNbHBIX [IJI1 BBITOJHEHHUS
BCEMH WJICHAMH CAaMOPETYJIUPYEMOI OpraHu3allnu;

— 00 o0ecreueHuu caMOperyIupyeMon opraHuzanuen
JOTIOJTHUTETLHON UMYIIIECTBEHHOW OTBETCTBEHHOCTH KaXKJIOTO €€ WieHa
nepea MoTpeOuTeNsIMUA MPOU3BOJCTBEHHBIX TOBApOB, PadOT, YCIYT H
WUHBIMU JIUI[AMU;

— 00 OCYIIECTBIICHUH CaMOPETYJIUPYEeMON OpraHu3aiueil KOHTPOIs
3a MPEANPUHUMATEIBCKON WM MNPOo(hEeCCHOHAIBHON eATebHOCThIO
CBOUMX YJICHOB B YacCTH COOJIIOJICHUS UMHU TpeOOBaHUM, YCTAHOBJICHHBIX
denepaibHBIM  3aKOHOM, PETYJIUPYIOINIUM COOTBETCTBYIOIIMI BT
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OpeANPUHUMATEIBCKON WIIH MPO(PECCUOHAIBHON NESITENIbHOCTH, HHBIMU
(denepanbHbIMU 3aKOHAMH, CTaHJIapTaMHu 17| IIpaBUIaMu
CaMOpETryJIMPYEMOW  OpTraHu3aluy, a TaKXke MNPUMEHCHHUS Mep
JVCIIUIUIMHAPHOTO BO3JICUCTBHS.

JIOJDKHOCTHBIE JIMIIA OPTaHOB T'OCYJApCTBEHHOIO HAJ30pa UMEIOT
CIEAYIOLINE MPABA:

— 3alpammyBaTh M TOJy4aTb Ha OCHOBAaHMHA MOTHMBHUPOBAHHBIX
NUCBMEHHBIX  3allPOCOB  OT  CaMOPETYyJUPYEMBIX  OpTaHW3alHu
uH(pOpPMAIMI0O U JOKYMEHTBl IO BOIIPOCAM, CBSI3aHHBIM C MPEAMETOM

POBEPKH;

— 0ecnpensiTCTBEHHO o NPEIbSBICHUN CJIy>ke0HOTO
yIOCTOBEPEHUS] U KONMUU MpPHUKa3a O Ha3HAYEHUU IPOBEPKHU IMOCENIaTh
3MaHUsl U TOMENICHUs,  MCIOJIb3YyEMbIE  CaMOpPEryJupyeMoi

OpraHu3aleld MNpU OCYIIECTBICHUM CBOEH JIEATEIbHOCTA B IIEJISIX
MPOBEJICHUSI MEPOIIPUATHH 10 TOCYJAPCTBEHHOMY HAJI30DY;

— oOpataThcs B Cya ¢ TpeOOBaHHEM 00 HCKIIOYEHUU CBEIACHUM O
HEKOMMEpPYECKOM  OpraHu3alMd W3 TOCYAapCTBEHHOIO peecTpa
CaMOpPETYJIMPYEMbBIX OpPTaHU3ALUN MO OCHOBAHUSM, ITPEAYCMOTPEHHBIM
denepabHBIMU 3aKOHAMHU (HAIPUMEP, B COOTBETCTBUHU C MOJOKEHUSIMHU
®3 «O0 »sHeprocOepeKEHUH UM O TMOBBIIIEHUA HHEPreTUYECKOM
3(pPEKTUBHOCTH W O BHECEHWHM M3MEHEHHH B  OTJEJIbHBIE
3akoHoAarenbHble  akThl  Poccuiickor  dDepepaunm» B ciydae
HECOOTBETCTBUSI  CAaMOPETYJIMPYEMOW  oOpraHu3alud B 00JacTu
HHEPIreTHUYECKOro 00CiIeN0BaHUsl TPEOOBAHUAM, YCTAHOBJICHHBIM 3TUM
xe denepanibHbIM 3aKOHOM, OpPTaH roCy/IapCTBEHHOTO KOHTPOJISI UMEET
npaBo oOOpaTuTbCcsl B apOUTpaKHBI Cyn ¢ TpeOoBaHHEeM 00
UCKJIIOYCHUU CBEIICHUN O HEKOMMEPYECKON OpraHu3aluu U3 €AUHOIO
rOCYJIapCTBEHHOI0 PEECTpa CaMOPETrYJUPYEMbIX OpraHU3alHhil B
00JIaCTH PHEPIETUYECKOr0 00CIIeI0BaHMS);

— BBIHOCUTh  pEIIeHHEe 00  HCKJIIOYEHHWH  CBEICHUM O
HEKOMMEpPUYECKON  OpraHu3alliid W3 TOCYJAapCTBEHHOIO  peecTpa
CaMOpEryJIMPYEMOU OpraHu3alvu ayIuTOPOB;

— BbIJIaBaTh CaMOPETYJUPYEMON OpraHu3aluu MpeAnucanis o0
YCTpaHEHUHU BBISBJICHHBIX HApPYIIEHUW 00s3aTeNbHBIX TPEeOOBAHUM C
YKa3aHUEM CPOKOB HX YCTpaHEHHUsl (HampuMmep, B COOTBETCTBUU C
noynioxkeHusaMu D3 «OO0 ayauTOpCKOM JEATETLHOCTH» B  Cllydae
BBISIBJICHUSI HAPYIICHUN CAMOPETYJIUPYEMOW OPraHU3aIMEHd aydUTOPOB
TpeOOBaHUN 3aKOHOAATEILCTBA U MHBIX HOPMATUBHBIX aKTOB, KOTOPHIE
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pPEryJIUPYIOT  AyJIUTOPCKYI0  JEATEIbHOCTb,  YIOJHOMOYEHHBIN
denepanbHbli OpraH IO pe3yJbTaTaM MPOBEPKU MOXKET BBIHECTH
OpeAnucanre, O0O0S3bIBAIONIEE CAMOPETYIUPYEMYIO  OPTaHU3ALMIO
ayIUTOPOB YCTPAHUTHh BBISIBJICHHBIC HAPYIICHUS W YCTAaHABIMBAIOIIEE
CPOKHU YCTPAHCHUS TAKUX HAPYIICHUN).

['ocygapCTBEHHBII  KOHTPOJIb  (HAA30p) OCYIIECTBISETCA 32
coOJIIo/IecHHEM TpeOOBaHUM 3aKOHOJATENbCTBA. Tak, B COOTBETCTBUU C
MOJIOKCHUSIMM, YCTAHOBJIICHHBIMU B ['pagoCcTpOUTENIHLHOM KOJACKCE
Poccuiickoit ®enepanun’ (nanee — I'pagocTpouTensHelii kogeke PD) 3a
COOJIIOJICHUEM OpraHamMu TOCYJApCTBEHHOW BJIACTH CYOBEeKTOB P,
OpraHamMM  MECTHOTO  CaMOyNpaBJ€HUs  3aKOHOJATEIbCTBA O
rpagoCTPOUTENHLHON JEATEIIbHOCTH OCYIIECTBISACTCS TOCYIapCTBEHHBIN
KOHTPOJb  (enepaibHBIM  OpraHOM  HWCHOJHMUTEIBHONW  BJIACTH,
OCYILIECTBISAIONIUM (YHKIIMUA IO OKa3aHUI0 TOCYIapCTBEHHBIX YCIYT,
yOPaBJICHUIO TOCYAAPCTBEHHBIM UMYIIIECTBOM B c(pepe CTPOUTEIhCTBA,
rpagoCTPOUTENHCTBA, TPOMBIIICHHOCTH CTPOUTENIBHBIX MaTepUalioB U
KUJTUITHO-KOMMYHAJILHOTO X035IMCTBA, B TOM YKCJIE KOHTPOJIb 3a:

— CcOOJIIOICHUEM TIPOLIEYP, YCTAHOBIEHHBIX 3aKOHOJIATEILCTBOM O
IPaIOCTPOUTENHHON ACATENBHOCTH JUIsl MOATOTOBKHM M YTBEPKIICHUS
JOKYMEHTallUM 1O IUIAHUPOBKE TEPPUTOPUHU, TPaOCTPOUTEIHbHBIX
IJIAaHOB 3€MEJIbHBIX YUYAaCTKOB;

— COOTBETCTBUEM HOPMATHBHBIX IMPABOBBIX aKTOB CYOBEKTOB PO,
MYHUIANATBHBIX PaBOBBIX aKTOB 3aKOHOJATEIbCTBY 0
IrpagOCTPOUTENBHON AEATETbHOCTH.

JIOJDKHOCTHBIE JIMIIa OPraHOB, OCYIIECTBIISIIOIIMX KOHTPOJIb 32
COOJIIOICHUEM 3aKOHOAATENIBCTBA O IPaJOCTPOUTENHHON AEATEIHLHOCTH
BIIpaBE, B YaCTHOCTHU:

— [OJy4aThb OT JOJDKHOCTHBIX JIMI[ OPraHOB TOCYJapCTBEHHOM
BJIACTU CYOBbEKTOB P®, oOpraHoB MECTHOrO CaMOYIpaBJICHUS
oObsiCHEHUsT 1Mo  (akTy  HapylmIeHUs  3aKOHOAATEIIbCTBA O
rpagOoCTPOUTENIBHON AEATEIbHOCTH;

—TpeboBaTh ~ OT  BBIIICYKA3aHHBIX  JOJDKHOCTHBIX  JIMI]
PEeAOCTABICHUS HEOOXOAUMBIX JOKYMEHTOB, MAaTEpHAaJIOB U CBEJICHUM
JU1S1 BBIICHEHHSI BOBHUKIIIMX BOITPOCOB.

! I'pamoctpoutensublii konekc Poccuiickoii ®enepaumu : demep. 3aKoH
Ne 191-®3 ot 29.12.2004 // C3 P®. 2005. Ne 1, u. CT. 16.
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KOHTpOJILHbIe BOIIPOCHI

1. [Tepeuncnuth npaBoBbie (OPMBI U CPEICTBA TOCYJAAPCTBEHHOTO
pEeryaupoBaHuUs.

2. [lepeuncnuTh akThl HCHOPMATUBHOI'O XapaKTepa.

3.Uto o3HayaeT TOpsIMOE UM KOCBEHHOE  PEryJMpOBaHUE
OpeANPUHUMATEIBCKON IEATEIbHOCTA CO CTOPOHBI TOcyAapcTBa’?

4. B 4deMm 3akiO4aeTCsl rOCYIAapCTBEHHAs PErHCTpalMs MpaB Ha
UMYLIECTBO?

5.Yt0 Takoe OTMETKa O BO3PaXEHUU B  OTHOILICHUH
3apEeTrUCTPUPOBAHHOIO MpaBa?

6. Kakue IPaKJIaHCKO-TIPABOBBIE JOTOBOPBI NOJJIEXKAT
00s13aTeIbHON TOCYAapCTBEHHOW perucTpauu’?

/. IlepeuyncnuTh METOJbl TOCYIAPCTBEHHOTO  PETYJIUPOBAHUS
TOPTOBOM AESATEIHHOCTH.

8. IlepeuncnuTh METOABI TOCYIAPCTBEHHOTO  PETrYJIUPOBAHUS
WHBECTUI[MOHHOM €SI TEIIbHOCTH.

9. Yro sBasieTcss 00bEKTOM TEXHHUUECKOTO PEryJIUPOBAHUS?

6 IIPABOBOE PEI'YJIMPOBAHHUE
WHBECTULIMOHHOM JIESATEJIbBHOCTHU

6.1 Ilousitue, Cy0ObeKTHI M 00 beKTHI HHBECTUIIMOHHOMH
NesITeJIbHOCTH

Bompocel,  kacamommecs = WHBECTULIMOHHOM  JEATEIbHOCTH,
perymupytotcs  denepanbHbiM  3akoOHOM  «O0  MHBECTHUIIMOHHOM
nestenbHOCTH B Poccuiickoit deaepariuu, ocyiiecTBiasieMond B (popme
KanuTalbHBIX BJIOXeHUI» (maee — D3 «OO HHBECTUIMOHHOMN
IEATENBLHOCTIN ).

B coorBerctBUM ¢ D3 «O0 HWHBECTHIIMOHHON JIESITEIHHOCTH
WHBECTUIIMOHHON NEATEIbHOCTHIO SIBJISIETCS BJIOKEHUE WHBECTULIMN M

1 O6 wuHBeCTHIIMOHHOW JEATENIPHOCTH B Poccuiickoit denepanuu,

OCYLIECTBIIIEMOI B (hopMe KanmuTalbHBIX BIIOXKEHUM : denep. 3akoH Ne 39-O3 ot
25.02.1999 // C3 P®. 1999. Ne 9. Cr. 1096.
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OCYIIECTBJICHUE NPAKTUYECKUX ACHUCTBUN B LUEIAX NOJIyYEHUSI MPUOBLIH
U JIOCTH>KEHHE MHOTO T10J1e3HOr0 3¢ dekTa.

CyObeKkTaMM  WHBECTULUHUOHHOW  JICATEIIBHOCTH  SIBJISIOTCS
MHBECTOPBI, 3aKa34WMKH, MOJAPSATUYMKH, T[OJIb30BaTENIH  OOBEKTOB
KalUTaJIbHBIX BJIOKECHUM.

NuBecTopamMu MOTYT OBITH (PU3HYECKHE, IOPUAMYECKUE LA,
OOBEIMHEHUSI  IOPUAMYECKUX  JIMI, CO3/IaBa€Mble Ha  OCHOBE
3aKJI0YAEMOr0  IOPUAMYECKMMH  JIMIAMH  JOTOBOpa  MPOCTOTO
TOBApUIIECTBA, TOCYIApPCTBEHHbIE  OpraHbl, OpPraHbl MECTHOIO
CaMOYTIPABJICHUSI U HHOCTPAHHbIE CYOBEKTHI MPEINPUHUMATEIbCKON
NESATEIbHOCTH, OCYIIECTBISIOIINE  KalUTaldbHbIE  BIIOKEHUE Ha
Teppuropuu PO.

3aKka3uMku — CaMd  MHBECTOPbl WM  YIOJHOMOYECHHBIE
MHBECTOpaMU (U3MYECKHME U IOPUAUYECKUE JIMIA, OCYIIECTBISIOIINE
peaIu3alio MHBECTUIMOHHBIX MPOEKTOB, HO MPHU 3TOM HE MMEIOIIUE
npaBa  BMEIIMBAaTbCS B JICATENBHOCTb  JPYrUX  CYyOBEKTOB
WHBECTULIMOHHOM JIESATEIBbHOCTH, €CIIM HMHOE HE MNPETyCMOTPEHO
IIOTOBOPOM MeExay HuUMHU. Ha mepuon m B mpenenax MHOJHOMOYHM,
YCTAHOBJICHHBIX JIOTOBOPOM, 3aKa3YWK, HE SIBJISIOLIUKCS WHBECTOPOM,
HAJIEJISIETCS MPABOMOYUSIMU COOCTBEHHUKA KAIMUTAJIBHBIX BIOKECHUI.

[HoapsinunkaMyu MOTYT ObITH (PU3WYECKUE W IOPUAMYECKHUE JIMIIA,
KOTOpbIE BBINOJHIIOT padoThl 1O JOrOBOpPY MOApPSAAa WM IO
rOCYJIapCTBEHHOMY WJIA MYHHIUIIAIBHOMY KOHTPAKTy 3aKJIKOYAaEMbIM C
3aKa3YMKaMH.

[Tonb3oBaTenu 0OBEKTOB KaUTAIbHBIX BIOKEHUN — (PU3UUYECKUE U
IOPUIMYECKUE JIMIA, B TOM YHCIJIE WHOCTPAHHBIE, T'OCYJapCTBEHHBIE
Opranbl, = OpraHbl  MECTHOTO  CaMOYIPABJIECHUS, = HWHOCTPAHHBIC
rOCy/IapCTBa, MEXIyHAPOAHbIE OOBEAMHEHUS W OpraHu3aluu, i
KOTOPBIX CO3[Ial0TCSl YKa3aHHbIE OOBEKTHI, & TAK)KE CAMU UHBECTOPBIL.

OObEKTaMl HHBECTUIIMOHHBIX BJIOKEHUU SIBJISAIOTCA DPa3IUYHBIC
BHUJIBl BHOBb CO3JAaBAEMOI0 WM MOJECPHHU3UPYEMOIO HMMYIIECTBA,
HaXOJALIErocss B YAaCTHOW, TOCYNAapCTBEHHOM W MYHHUWNAIbHOU
COOCTBEHHOCTH.

6.2 ITlousTHE M BUABI MHBECTHIIHOHHBIX BJIOKECHHUH. 3alIIUTA

HHBECTUIIMOHHBIX BJIOJKEHUI KaK rocy1apcTBeHHAs] FTapaHTUs
NMpPaB Cy0bEKTOB HHBECTHIIHOHHOI 1eSITeJIbHOCTH
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NHBecTuiuu — JACHBIH, IIEHHbIE OyMarv, ”HOE UMYIIECTBO, B TOM
4yCJie MMYIICCTBEHHBIC IMpaBa, MHbIC IpaBa, HMEIONIUE JICHEKHYIO
OLICHKY, BKJIQJIbIBAEMbIE MHBECTOPAMHU B OOBEKTHI JEATEIBHOCTU IS
NOJIy4YEeHUsI MPUOBUIA WM JIJISl JOCTHXKEHHUS KaKOTO-JIMOO TMOJIE3HOTO
addekra.

WNuBecTuiii B OCHOBHBIE CPEJCTBA, B TOM YHCIIE JIFOOBIE 3aTpaThl
Ha TEXHOJIOIMYECKOE IEPEBOOPYKEHUE IEUCTBYIOLIUX IPEANPUATUN,
HOBOE€ CTPOUTENHLCTBO U TOMY TOJIOOHOE — 3TO KalUTAIbHBIC BIOKEHUSI.

Pa3HOBMAHOCTHIO KAaNMUTAJIBLHBIX BJIOKEHUW MOXKHO Ha3BaTh
TrOCYJIapCTBEHHbIC  KaNmUTaJIbHBIC  BJIIOXKEHHUS,  pelmeHus 00
OCYIIECTBJICHUH KOTOPBIX NMPUHUMAIOTCS OpTaHaMH TOCY/IapCTBEHHOMN
BJIACTH U PacXojAbl Ha WX (PUHAHCUpPOBAHWE MPETyCMATPUBAIOTCS B
benepanbHOM OrO/KETE U B O10/)KEeTaX CyOBbeKTOB PD.

OmHOM W3 TOCYJapCTBEHHBIX TapaHTUW TIpaB  CYOBEKTOB
WHBECTUIIMOHHON JIEATEIbHOCTH SBJISIIOTCS  3alllUTa  KalUTaJIbHBIX
BJIO’KEHUM, KOTOpasi BBIPAXKAETCS B TOM, YTO KalUTAJILHBIE BIIOXKCHUS
MOTYT  OBITh ~ HAIMOHAJIM3UPOBAHBI  TOJBKO  TPU  YCIOBUU
OPEABAPUTEIBLHOTO  PAaBHOLEHHOTO  BO3MEUIEHUS  TOCYIapCTBOM
yOBITKOB, NMPUYMHEHHBIX CYOBEKTaM HHBECTUIIMOHHOW JESATEIbHOCTH,
OpeXae BCEro, WHBECTOpPAM; PEKBU3UPOBAHBI TOJBKO IO PEHICHUIO
rOCYJapCTBEHHBIX OPraHOB B CIydyasiX CTUXUUHBIX OEICTBUH, aBapui,
SIUJEMUM W TPU HUHBIX OOCTOSTEIBCTBAX, HOCSIIMX YpE3BblYalHbIC
XapakTep ¢ BBIMIATOM COOCTBEHHUKY CTOMMOCTU UMYILIECTBA, IIPU 3TOM
JUI0, HMMYLIECTBO  KOTOPOrO  PEKBU3UPOBAHO, BIpPaBE  IpH
OpEeKpalieHud JIeUCTBUS OOCTOSITEIBCTB, HM3-3a KOTOPBIX IPOBEICHA
PEKBU3MIMS, OOpaTUTbCI B Cyd TpeOOBaHUMEM BO3BpaTa €My
COXPaHUBLIETOCsl UMYILIECTBA.

6.3 KoHnmeccMoHHOE COTrJIAlIeHNE U COTJIAllIeHUe
0 pasjeJie NPOAYKIIUHU

OTHOUIECHHS, BO3HUKAKOIIME B CBA3U C  NOATOTOBKOM,
3aKJIFOYEHUEM, HCIOJHEHUEM H MPEKPalICHUEM KOHIIECCUOHHBIX
corjamieHu, perymupyrorca  DenepanbHbiM  3akoHOM  « O
KOHIIECCUOHHBIX corjiameHusix» (nanee — D3 «O KOHIECCHUOHHBIX
corameHusax»l).

1O koHumecCHMOHHBIX cornanieHusx : ¢enep. 3akoH Ne 115-®3 or

21.07.2005 // C3 P®. 2005. Ne 30, u. 2. Ct. 3126.
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HNmeeTcss neranpHOE ONpPEACTCHUE KOHIECCHOHHBIX COTJIAIICHUN:
M0 KOHIIECCMOHHOMY COIJIAIIIEHUI0 OJIHA CTOpPOHA (KOHIIECCUOHED)
o0si3yeTcsi 3a CBOM cyueT co3fgaTh U (WIM) PEKOHCTPYHPOBATH
OMNpPEACIICHHOE 3TUM COIVIAIIEHUEM MMYIIECTBO, ITPAaBO COOCTBEHHOCTH
Ha KOTOpPOE MPUHAUICKUT WIM OyAET MPUHAIJIEKATh IPYyrod CTOPOHE
(KOHIIEIEHTY), OCYILECTBIATh JCATEILHOCTh C  HCHOJIb30BAHUEM
(9KcIuTyaTanuei) 00beKTa KOHIIECCHOHHOTO COTJIAIICHUS, & KOHICCHT
00s13yeTcsi MPEOCTaBUTh KOHIIECCUOHEPY Ha CPOK, YCTaHOBJICHHBIM
ATUM COIJIallIeHWEeM, IMpaBa BJaJCHUS W TI0JIb30BaHUS OOBEKTOM
KOHII[ECCUOHHOTO  COIJIAIICHUs JJISI  OCYIIECTBJICHUS  YKa3aHHOU
JESITeTbHOCTH.

IOpugnyeckumMu TpU3HAKAMU  COTJIAIICHUSI KakK TPaKIaHCKO-
MPABOBOr0 JIOTOBOPA ABJISIOTCS €r0 BO3ME3JHOCTh, KOHCEHCYAJIbHOCTD
U JIByCTOPOHHEOOS3bIBAIOIINM XapaKTep, B HEM MOTYT COJEPKAThCS
AJIEMEHTHI Pa3JUYHBIX JOTOBOPOB, IMPEIYCMOTPEHHBIX (heepabHBIMU
3akoHaMu. [IpaBuia rpaxaaHCKOro 3aKOHOJATEIbLCTBA O JIONOBOPaX,
AJIEMEHTBl KOTOPBIX COJEPXATCsI B KOHIIECCHOHHOM COTJIAIIIEHUH
MPUMEHSIOTCA K OTHOIIEHUSIM CTOPOH KOHIIECCMOHHOI'O COTJIAIICHUS,
eciau uHoe He BhITeKaeT U3 M3 «O KOHIECCUOHHBIX COTJIAIIEHUSIX» WU
CYIIECTBA KOHIIECCUOHHOTO COTJIAIICHUS.

CTopoHaMM KOHIIECCHOHHOTO COTJIAIIEHUS SIBJISIFOTCS KOHIIEAEHT U
KOHIIECCHOHED.

Konnenenrom Moryt ObITh: Poccuiickas denepanmss, OT HMCHH
KoTopor BbICTymnaeT lIpaBurenbcTBO PO WM yNnmoJHOMOYEHHBIM UM
denepanbHBIM OpraH UCIOJHUTENIBHON BlAacTH; CyObeKT PD, oT umeHu
KOTOPOr0 BBICTYNAeT OpraH rOCydapCTBEHHOHN BIIAaCTU CyObekTa PD;
MYHUIIUIIAJTbHOE O00pa3oBaHHUE, OT UMEHH KOTOPOrO BBICTYIIA€T OpraH
MECTHOro camoymnpaBieHus. OTaeiapbHbpIe TIpaBa HW  00S3aHHOCTH
KOHIIEAEHTa MOTYT OCYIIECTBIIATHCS YIIOJHOMOYEHHBIMU KOHIIEICHTOM
OpraHaMy ¥ IOPUIWYECKUMH JIUIIAMHU, U KOHIIEAEHT 00s3aH U3BECTUTH
KOHIIECCHOHEpPA O TaKUX OpraHax, JHUIAax, a Takke 00 OCYIIEeCTBISIEMbIX
MMM TIpaBax U 005S3aHHOCTSX.

Konneccuonep — WHUBUTYJIbHBIN peaNnpuHUMaTENb,
POCCHUIMCKOE WJIM MHOCTPAHHOE IOPUINYECKOE JIUIIO, TUO0O0 JaBa M Oonee
IOPUIMYECKUX JIMIA, €CJIM OHM JIEMCTBYIOT MO JIOTOBOPY MPOCTOTO
TOBapHIIECTBA (JIOTOBOPY O COBMECTHOM JEATEIBHOCTH).

CyllleCTBEHHBIE YCIIOBUS KOHIIECCUOHHOI'O COTJIAIICHHUS
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1) npeamer — 00BEKT KOHIICCCHOHHOTO COTJIAIICHHS: HEIBHIKUMOC
UMYIIECTBO WM HEABMKUMOE MMYIIECTBO M JBIKMUMOE HMYIIECTBO,
TEXHOJIOTHYECKHU CBSI3aHHBIE MEXKAY COO0OM W TpeaHa3HAUYCHHBIC IS
OCYIIIECTBIICHUS JICSITCIIBHOCTH, TMPEAyCMOTPEHHOW KOHIIECCHOHHBIM
COTJIAIIIEHWEM; €ro OMHCaHWe, B TOM YHCJIC TEXHHKO-dPKOHOMHYECKHE
nokazarenu. Ecau pedub uger o0 00BEKTE KOHIIECCHMOHHOTO
COTJIAIIICHHUS, TOJICKAIEM PEKOHCTPYKIIMM, TO K €ro OIHCAHUIO
N00AaBISIOTCS  JOMOJHUTEIBHBIC CBEACHHSA: OTOT OOBEKT JIOJDKCH
HaXOJIUThCS B COOCTBEHHOCTH KOIICJACHTAa HAa MOMEHT 3aKIIIOUYCHHS
KOHIIECCCHOHHOTO  COIJIAIIEHHS M Ha MOMEHT €ro Iepeaadyu
KOHIIEJICHTOM KOHIIECCUOHEPY JMOJKEH OBITh CBOOOJHBIM OT IIpaB
TPETHUX JIHII;

2) o0s13aTeNIbCTBA ~ KOHIIECCHOHEpA 10 COACPKAHUIO  HIIU
PEKOHCTPYKIIMM O0BEKTa KOHIIECCHOHHOTO COTJIAIICHHMS, COOJIIOICHUIO
CPOKOB €r0 CO3JIaHHsS WM PEKOHCTPYKIIMH, a TaKXKe 00513aTelIbCTBAX
KOHIIECCHOHEPA 10 OCYIIECTBICHHUIO JICATEILHOCTH, MPETyCMOTPEHHOU
KOHIIECCUOHHBIM COTJIAIICHUEM;

3) cpoK ICWCTBUS KOHIICCCHOHHOTO COTJIAIICHHS, CPOK TIepeaadn
KOHIIECCHOHEPY OOBEKTa KOHIIECCHOHHOTO COTJIAIICHUS, LEIH U CPOK
UCIOJIb30BaHUs (IKCIUTyaTallii) O0bEKTa KOHIIECCHOHHOTO COTJIAIlICHNUS;

4) mopsA 0K PEI0CTaBIICHHUS 3eMENIbHBIX YYaCTKOB,
npeaHa3HauYCHHBIX TSI OCYIIIECTBJICHUS IS TEIbHOCTH,
OPEAYCMOTPEHHONM  KOHIECCUOHHBIM  COTJIAllIEHUEM;  €CIM  JJIs
OCYIIECTBIICHUS JIESITEIIBHOCTH, TMPEAYCMOTPEHHOW KOHIIECCUOHHBIM
COrjlallieHHeM HEOOXOJAMMO 3aKJIIOYUTh JIOTOBOP apeH/bl ATHUX
3€MEJIbHBIX YYaCTKOB, TO B KOHIIECCUOHHOM COTJIAIIEHUH JTOJKHBI ObITh
yKa3aHbl CPOK 3aKJIFOUCHHS JOTOBOPa apeHIbl, pa3Mep apeHIHOM IIaThl
3a TMOJIb30BAHHUE 3E€MEIbHBIM YYacCTKOM B TE€UEHHE CpOKa JEHCTBUS
KOHIIECCHOHHOTO COrJlalieHus Jubo ¢opmylia pacyera apeHIHOMN
1aThl;

5) cmocoObl  oOeclieYeHHsT ~ WCIONHCHHUS  KOHIIECCHOHEPOM
00s13aT€ILCTB MO  KOHIIECCHOHHOMY  COTJIALICHUIO,  Pa3MEphI
NPEAOCTABISIEMOTO0  OOECIEeUeHUs] UM CPOK, Ha KOTOPBIM  OHO
PEIO0CTABIISIETCS;

6) pasMep KOHIICCCHOHHOW IUTAaThl, (hOpMa, MOPSAIOK U CPOKH €
BHECCHMUS;
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7) IOpSZIOK BO3MEIICHUS PAaCcXOJ0B CTOPOH, B ClIydae JOCPOUYHOTO
PaCTOPKEHUSI KOHIIECCUOHHOTO COTJIAIICHUS,

8) oOs3aTenbcTBA  KOHICAEHTa M (WIM) KOHIIECCHOHEpa IO
MOATOTOBKE  TEPPUTOPUM, HEOOXOAWMOW ISl  CO3JMaHUSA  WIH
PEKOHCTPYKIIMM OOBEKTA KOHIIECCUOHHOIO corjameHus u (uiam) s
OCYIIECTBJICHUS JEATEILHOCTH, MPEIYCMOTPEHHOW KOHIECCUOHHBIM
COIJIAIIICHUEM;

9) uHbIC PEyCMOTPEHHBIE benepaabHBIMU 3aKOHAMU
CYIIECTBEHHBIE YCIOBUSI.

OTHOIIIEHYSI, BOSHUKAIOIIME B MIPOIECCE 3aKIIOUECHUSI, UCITOTHECHUS
U TPEKPAIICHUS COTJIAIICHUM O pasjeie NPOAYKUUN PETyIUpYHOTCS
denepalibHbIM 3aKOHOM «(O  COrJIallICHUSIX O paszfeie MPOLYyKIIUK)
(nanee — @3 «O cornanieHusax o paszene mposyKIum»h).

Nmeercss nerasibHOE OMpEAETCHUE COIMVIAIIEHHUST O  pasjele
NPOAYKIIMA — 3TO JOTOBOP, B COOTBETCTBUM C KOTOPBHIM Poccuiickas
Oenepanun  (nanee — P®) mnpemocraBisieT HWHBECTOPY (CYOBEKTY
OpeANPUHUMATEIBCKOM NIESITEIbHOCTH) Ha BO3ME3JHONM OCHOBE U Ha
ONPEACICHHBIA CPOK HCKIFOUUTEIbHBIE MpaBa Ha IOWUCKH, Pa3BEIKY,
N00bIYy MHUHEpPAIbHOTO CBhIpbSi HAa YYAaCTKU HEOp, YKa3aHHOM B
COrJIAallIEHWH, W Ha BEJCHHUE CBSI3aHHBIE C 3TUM palbOT, a MHBECTOP
00s13yeTCsl OCYILIECTBUThH MPOBEICHUE YKAa3aHHBIX padOT 3a CBOM CUET U
Ha CBOM PUCK.

OpuanyeckuMu npu3HAKaMH COTJIAIICHUS O pa3liesie MPOLYKIINU
KaK TPa)KJIaHCKO-IIPABOBOIO JIOTOBOPA SIBIIAKOTCS €r0 BO3ME3IHOCTD,
pEAbHBIA U OJTHOCTOPOHHUM XapaKTep.

CropoHaMu COIUIAIIEHUS O pa3lene MNPOAYKUUHU SBIISIIOTCS:
rocygapctBo — Poccuiickas @enepanus, OT HUMEHU KOTOPOIrO B
corameHnu BeICTynaroT IIpaBurensctBO PO wiam yrnogiHOMOYEHHBIE
UM OpPTaHbl; MUHBECTOPHl — IOPUAWYECKHE JIMIA W CO3JABAEMBIC IO
JIOTOBOPY MPOCTOTO TOBAPHUIIECTBA OOBEAUHEHUS IOPUIUYECKUX JIUII,
KOTOpbIE BKJIAQABIBAIOT CPEICTBA (MMYIIECTBO W HMYIIECTBEHHBIE
npaBa) B TOWCKH, Pa3BEIKy U JOObIYY MHHEPAIbHOTO CHIPbS H
ABJIAKOTCS MOJIb30BATENSAMU HENIP.

Cyl1iecTBEHHbBIE YCIOBUSI COTJIAIICHUS O pa3jieNie MPOAYKIHU:

1 O cornamennsx o pasgene npomykuuu : (Qenep. 3akoH Ne 225-D3 ot
30.12.1995 // C3 P®. 1996. Ne 1. Cr. 18.
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1. TlpeameT: HUCKIIOYUTENbHBIE TpaBa Ha TIOMCKH, Pa3BEAKY,
100BIYy MHUHEPAIBHOTO CBHIPbS M HAa BEJCHUE CBS3aHHBIX C TUM pabOT
Ha yYacTKe HEJp, OMHCAaHWE JTOr0 ydacTKa HeAp; pabOThl U BHUIBI
NEATENIbHOCTH (J1ajiee — pabOThl MO COIVIAIIEHUIO) HA BBIIIECYKa3aHHOM
y4acTKe HeJIp.

2. CpoK, Ha KOTOPBIN IIPEIOCTABIISIFOTCS UCKIIOUNTEIbHBIE TIPaBa.

3. CpoK JeMCTBHUS COTIAIICHUS.

4. YcioBus OJb30BaHUS HEJIPAMU.

5. O0s13aTeNBCTBA UHBECTOPA:

1) npenocTaBUTH POCCUHCKHM IOpUINYECKUM JINLIAM
IPEUMYIIIECTBEHHOE TpaBa Ha ydacTHe B paboTax MO COIJIAIICHHUIO B
KaueCTBE TOCTABIIMKOB, MEPEBO3UYHMKOB, TMOAPSIIYNKOB Ha OCHOBAHHH
JIOTOBOPOB C MHBECTOPAMHU;

2) mpuBJieYb PAaOOTHHKOB — TpakaaH P®d, KOIMYECTBO KOTOPBIX
JIOJDKHO COCTaBIIATh He MeHee ueM 80 % cocTaBa Bcex MPUBJICYECHHBIX
PaOOTHUKOB;

3) mpuoOpecTH TEXHOJOTHYeCKOe OOOpPYHIOBAHHME, TEXHHUYECCKUE
Cpe/CTBa U MaTepHuajbl POCCHUHUCKOTO MPOUCXOXKICHUS B 0ObeME HE
menee 70 % oOmeld CTOMMOCTH MPUOOPETEHHBIX ISl BBITOJHEHUS
paboT 1O COIJIalIeHuI0 O0OpYJ0BaHMS, CPEICTB W MaTepUajioB B
Ka)KJIOM KaJICHJIapHOM TO/1y;

4) OCYIIECTBIATh MEPHI, HaIpaBJICHHBIE Ha MPEAOTBpAIICHUE
BPEIHOTO BIIMSHUS Pa0OT IO COIVIAIICHHUIO Ha OKPYKAIOIIYI0 Cpeny, a
TaK’Ke I10 JINKBUIAIIUH ITOCJICACTBUM TaKOT'O BIIMSHUS,

5) cTpaxoBaTh OTBETCTBEHHOCTh II0 BO3MEIICHHMIO BPEIa B CIIydae
aBapuii, B pe3yIbTaTe KOTOPBIX ObLI IPUYMHEH BPEl OKPYKAIOIIECH Cpe/Ie;

6) JMKBHIUPOBaTH BCE COOPYXKEHHUS W YCTAHOBKU IIOCIIE
3aBEpIICHUS PaOdOT TO COrJANICHUIO0, OYHCTUTh OT 3arpsA3HEHUS
TEPPUTOPHIO, HA KOTOPOU MPOBOJAWINCH PAOOTHI.

6. YcmoBue o ToMm, uto He MeHee 70 % TEXHOIOTHYECKOTO
o0opylOoBaHMS B CTOMMOCTHOM  BBIp@XEHHH IS  JIOOBIYH,
TPAHCTIOPTUPOBKHA W TIEPEePabOTKH TMOJE3HBIX HCKOIMAEMBIX (€CIH ATO
npeaycMaTpuBaeTcsl B COIVIAIICHWH), KOTOpPOE IpHOOpeTaeTcs
WHBECTOPOM JIJIsl BBIMOJHEHUSI paOOT IO COIJIAIICHUIO, JOJDKHO OBITH
POCCUICKOTO MPOUCXOKICHHUS.

7. YCIOBHUS M TIOPSAA0K pasjena IPOAYKIIMA MEXTy TOCYIapCTBOM
U HMHBECTOPOM, NPHUYEM IPEIYyCMATPUBATHCSA JOKEH TOJBKO OIWH
CII0c00 paszfena MPOAYKIIHH.
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KOHTpOJILHbIe BOIIPOCHI

1. Kt0 siBiisieTcst CyObeKTaMU MHBECTULIMOHHOM A€ TEIbHOCTHU ?

2. B yem BhIpaxkaeTcs 3allMTa KaNUTAJIbHBIX BIIOXKCHHM Kak OJHA
U3 TOCYAApCTBEHHBIX TAapaHTUl TpaB CYOBEKTOB HWHBECTULMOHHOMN
NEeITEILHOCTU?

3. [lepeuncnuty  OpUAMYECKHME  TMPU3HAKKA U CTOPOHBI
KOHIIECCHOHHOT'O COTJIAIICHUS.

4. Yka3aTh CyIlIECTBEHHBIE YCIOBUS KOHIIECCUOHHOTO COTJIAIICHHUS.

5. UTo siBNIsI€TCS MPEAMETOM B COJIEPAKAHUM COTJIAIIEHUS O pa3zelie
OPOAYKINN?

6. IlepeuncnuTh IOpUAWYECKUE TPU3ZHAKM U  CYIICCTBEHHbIC
YCJIOBUS COTJIAIIEHUS O Pa3Aeie TPOAYKIUH.
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7 IPABOBOE PEI'YJIMPOBAHME OLIEHOYHOW
U AYJIATOPCKOM JEATEJIBHOCTH

7.1 llonsiTue, CyObeKTHI M 00bEKTHI OLEHOYHOI M Ay IMTOPCKOI
HesiTeJIbHOCTH

Bomnpocsl, kacaromiyecsi TpaBoOBOTrO PEryjJIupoBaHUs OIEHOYHON U
ayIUTOPCKON NESATEILHOCTH, PETYIUPYIOTCS (PeaepaibHbIMU 3aKOHAMMU
«O0 oneHouyHOM aesTenbHOCTH B Poccuiickoit denepanuny (najiee —
®3 «O6 oueHouHOH gmesTensHOCTH B PO»)!, m «O6 aymuropckoii
TESITEILHOCTI»?.

ITon oreHOYHOM NEeATeNbHOCTHIO MMOHUMAETCA MpodeccroHaIbHAas
NEeATEeNIbHOCTh (DU3UYECKUX JIMIl, HaIlpaBJieHHAs Ha YCTAHOBJICHUE B
OTHOIIICHUU OOBEKTOB OLICHKW PHIHOYHOM WJIM MHOW MPETyCMOTPEHHOM
benepanbHBIMU CTAHIAPTAMU OIIEHKH CTOMMOCTH.

CyObeKkTaMH OIIEHOYHOM NIESITEIBbHOCTU MPHU3HAIOTCS (U3UYECKHUE
JMIla, KOTOpbBIC SBJISIOTCS WICHAMHU OJHOM H3 CaMOPETYJIHUPYEMBbIX
OpraHu3ali OIEHIIMKOB U 3aCTPaXOBABIINE CBOK OTBETCTBEHHOCTH B
COOTBeTCTBUU C TpeOoBaHusIMH D3 «OO0 OILIEHOYHOU JEATEIbHOCTH B
P®» (nanee — ouenHmuku). CiaeayeT OTMETUTh TO OOCTOSTEIHCTBO, YTO
OIICHIIIMK  MOXET  OCYLIECTBIIATH  OIECHOYHYH)  JICSATEIIbHOCTH
CaMOCTOSITEJIBHO, 3aHMMAasCh YaCTHOM IIPAKTHUKOM, a TakKXe Ha
OCHOBAHHUM TPYJOBOTO JOTOBOPA MEXKIY OLECHIIUKOM U IOPUINYECKUM
JIUIIOM, KOTOpPOE€ 3aKOHOJATeNb YCJIOBHO 0003HAYMJI KaK OIICHOUYHYIO
KOMIIAHWIO, XOTS  CPE€IM  OpPraHU3allMOHHO-TIPABOBBIX  (hopM
fopuMyeckux aul, ykazaHHeix B 'K P®, Takas gopma He 3HAuMTCH,
MIOAPTOMY HEMOHSTEH M BHUJI BBIIIEYKa3aHHOIO IOPUANYECKOIO JIMIA:
KOMMeEpUYecKasi WJIM HEKOMMEpYECKas OpraHu3alus, KOPIOPAaTHUBHOE
158)051 YHUTAPHOE IOPUINYECKOE JINLIO. EnuncTBeHHBIM
WHAUBUAYUIM3UPYIOMIMM IIPU3HAKOM TaK Ha3bIBAEMON OIIEHOYHOU
KOMITAaHUH SABJISIOTCS CIEUAIBHO NPEAYCMOTPEHHBIE ISl HEE 3aKOHOM
00s13aHHOCTH, CpPEAu KOTOPBIX, B YACTHOCTH, OOS3aHHOCTh HMMETh B

1 06 ouenounoit gesrenmsHOCTH B Poccumiickoit ®enepanun : denep. 3aKoH
Ne 135-®3 ot 29.07.1998 // C3 Pd. 1998. Ne 31. Cr. 3813.

2 06 ayauTopcKoii festensHocTH | denep. 3akon Ne 307-03 or 30.12.2008 //
C3 P®. 2009. Ne 1. Cr. 15.
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HITaTe HE MEHEE JIBYX OLEHIIHUKOB, MPABO OCYIIECTBICHUS OLEHOYHOM
NEATEIbHOCTH KOTOPBIX HE TPUOCTAHOBJIEHO.

K o00ObekTaM OLIECHKH OTHOCATCS BEIIH, WHOE WMYILECTBO,
UMYILIECTBEHHbIE MPaBa, padOThl, YCIyry, HH(OOpMAaLUsl, UHbIE OOBEKTHI
IPAXKJIAHCKUX TPaB, B OTHOUIEHWH KOTOPBIX 3aKOHOAATEIbCTBOM PdD
YCTAaHOBJIEHA BO3MOYKHOCTb HMX YYacTUs B TPaxIaHCKOM O0O0poOTe.
Crenyer OTMETUTHh TO OOCTOSITEIHLCTBO, YTO BCE OOBEKTHI IPaKJaHCKUX
npaB HcUepnbIBaOMMM 00pa3oM mnepeuncieHbl B ['K PO u umeHHO
IPAXKJIAHCKUM  3aKOHOJATEIbCTBOM  MOXET OBITh  yCTaHOBJIEHA
BO3MOKHOCTh MX Yy4acTHsi B TpakJaHCKOM obOoporte. UTo kacaercs
TAKOr0 OOBEKTa OLIEHKH Kak HH@popManus (Takoll OOBEKT OLIEHKHU
yctaHoBlieH @3 «O06 onieHOUHOU JesiTenbHOCTH B PDy), TO B nepeyueHb
00BEKTOB I'PaKIaHCKUX IMpaB oHa (MH(OpPMAIIUs) HEe BKIIOYCHA.

AyauTOpCKyIO NEATEIIbHOCTh @3 «O0 ayIUTOPCKOU
NESATEIbHOCTU»  OTOXKACCTBISIET C ayJIUTOPCKUMHU yciayramu. U

ayIuTOpCKas  AESTENbHOCTh, MW  aAyJAUTOPCKUE YCIyIM — 3TO
NEATEIIbHOCTh O TMPOBEACHUIO AYJIWTA U OKA3aHHUID COMYTCTBYIOIIUX
ayIuTy YCIIYT, KOTOpas OCYILIECTBIISIETCS ayIUTOPCKUMU

OpTraHU3alUsIMU U UHIUBUAYaIbHBIMUA ayJATOPAMM.

CyOBbeKkTaMM ayJIUTOPCKOMN JAeATeIbHOCTH SBJISTIOTCS:

— ayIUTOPCKAsi OpraHu3alus, B KA4eCTBE KOTOPOW BBICTYNAET
KOMMeEpUECKasi OpraHu3alusl, sIBILIOMIASACS YJIEHOM CaMOPETrYJINPYyEMOU
OpTraHU3alliu ayJIUuTOPOB;

—ayautop  —  (u3Myeckoe  JMI0, KOTOpOE  MOJYYUIIO
KBAIU(UKAIMOHHBIN  aTrTecTar ayAauTopa MW SBISETCS  YJICHOM
CaMOPETYJIIUPYEMOM OpTraHu3alun ayaUuTOPOB. AyauTopsl
NOAPA3AEIATCS  HA  MHAUBUAYAIBHOIO  ayauTopa —  3TO

WHMBUIYaJIbHBIN MPEATPUHUMATENb, OCYIIECTBISIONINN ayTUTOPCKYIO
NEeSTEIbHOCTh, W  ayduTOpa, KOTOPBIM  SBISETCS PaOOTHUKOM
IOPUIMYECKOrO JINMAa Ha OCHOBAaHUHU TPYJIOBOIO JIOTOBOPA MEXIY HUM U
IOPUTNYECKUM JIUIIOM;

— ayIUpyeMoe JIMIIO0 — ayAUPYEeMbIM JIMIIOM MOXET OBITh Jt000€
JUI0, KOTOpOE€ O00s3aHO BECTU OyXTalTepcKui yder (mainee —
PKOHOMUYECKUE CYOBEKTHI) U KOTOPOMY HE0O0XOJIMMa He3aBHCHUMAs
POBEPKaA OyXTalTepCKON OTUETHOCTH;

— JIUI10, 3aKJIFOUMBIIIEE TOTOBOP OKa3aHUS ayJUTOPCKUX YCIIYT.

OOBEKTHI ayTUTOPCKON JIEATETLHOCTH:
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— ayIUTOPCKHUE YCIYTH: IPOBEACHUE ayiuTa (ayIuT - He3aBUCUMAs
pPOBEpPKa OYXTadTEPCKONW OTYETHOCTH ayJUpPyeMOTO JHIa JJjIs TOTO,
9TOOBl  BBIPA3UTh MHEHHE O €€ JOCTOBEPHOCTH), OKa3aHHUe
COMYTCTBYIOIIUX YCIAyr. Buabsl ayauTOpcKuUX YCIAyr, B TOM YHCIE
NepPeUYeHb  COMYTCTBYIOIIMX  ayauTy  YCIAyr, yCTaHABIMBAIOTCS
yIIPaBOMOYECHHBIM (efiepaTbHBIM OPTaHOM;

— MIpOYME, CBSI3aHHBIC C AyJAUTOPCKOW JCTANbHOCTHIO YCIYTH, B
JaCTHOCTH:

— BeJIeHWE OYyXraJaTepCKOro yuera, COCTaBJICHHUE OyXrajiTepCcKou
OTYETHOCTH, OyXTaNTePCKOE KOHCYIbTUPOBAHNUE;

— HaJIOTOBOE W yNPaBJIECHYECKOE KOHCYILTHPOBAHNUE;

— OIICHOYHAS JeATEIbHOCTb;

— IOpUIAYECcKasl IMOMOIb B 00JIACTAX, CBSA3AHHBIX C AyJUTOPCKOMN
IeSATEIBHOCTBIO;

— pa3paboTKa M aHAJIN3 WHBECTUIIMOHHBIX MPOCKTOB, COCTABJICHUE
OW3HEC-TUIaHOB.

7.1 IoroBop Ha nmpoBeieHNE OLEHKH

®3 «OO0 oreHOYHOHN AesATeTbHOCTH B PM)» HE CONEP)KUT MOHATHE
JIOTOBOpA Ha MPOBEACHUE OIEHKH OOBEKTOB, HO MCXOJsi W3 aHaIu3a
MOJIOKEHUM, YCTAHOBJIEHHBIX WM B OTHOIICHUH PacCMaTpUBAEMOTO
JIOrOBOPa, MOXHO OXapaKTEPU30BaTh JIOFOBOP HA MPOBEACHUE OLICHKU
00BEKTOB (Jajee - JOroBOpP Ha IMPOBEICHHE OLICHKH) CICAYIOIIUM
o0pa3oM: MO JIOTOBOPY Ha TMPOBEJCHHE OICHKH OJIHA CTOPOHA
(OLICHIIIMK WJIA IOPUANYECKOE JIMII0, ¢ KOTOPHIM OLICHIIUK 3aKJIFOYHII
TPYJOBOM JTOTOBOP) OOSI3yeTCS MPOBECTH OIEHKY OOBEKTa OLICHKHU B
IEJISX YCTAaHOBJICHWS B OTHOIICHHH OOBEKTa OLICHKH PHIHOYHON WIIH
WHOM CTOMMOCTH U MPEJIOCTABUTH 3aKa3YHUKYy OTYET 00 OIEHKH 00BEKTa
OIICHKH, a JIpyrasi CTOPOHA — 3aKa34uK, 00sI3yeTcss 00€CTIeYnTh TOCTYII B
MOJTHOM 00BbeMe K JTOKYMEHTAIMH, HEOOXOAUMOU ISl OCYIIECTBICHUS
OIICHKH, W COOTBETCTBYIOIIME JIOTOBOPY YCIOBHS Pa0OThI; YIIATUTH
JICHE)KHOE BO3HATrpaXkKJICHHUE 3a IMPOBEJACHUE OIEHKU M MPUHATH OTYET
00 olleHKE 00BEKTa OICHKH.

Opuandeckue mNpU3HAKKM JOroBOpa Ha IIPOBEACHUE OICHKU:
BO3ME3/IHBIIN, KOHCEHCYaIbHBIN, TBYCTOPOHHE OOSI3BIBAIOIITUH.

CTtopoHaMM 0roBOpa Ha MPOBEICHUE OLICHKHU SBJISIOTCS OIECHIIUK
u 3akazuuk. OIEHIMHUK — (PU3NYEeCKOoe INIO0, SBISIONICECS YJICHOM
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OJIHOM W3 CAMOPETYJMPYEMBIX OpraHU3alMid U 3acCTPaxoBaBIlIEE OJHY
CBOIO OTBETCTBEHHOCTh; HOPUAUYECKOE JUIO, KOTOPOE 3aAKIIOUMIIO
TPYJOBOM JIOTOBOP C OLICHIIMKOM M COOTBETCTBYET YCIIOBUSIM,
ycraHoBieHHbIM D3 «O0 oueHouHol nedarenbHocTH PDy». B kauectBe
3aKa34MKOM MOTyT BbIcTynatbh P®, cyObekThl P®D, myHUIuMnaabHbie
00pa3oBaHusl, PU3NUECKUE U IOPUIUUECKHUE JIUIIA.

Cy11ecTBEHHbIE YCIOBUS JOTOBOpa Ha MPOBEICHUE OLICHKU:

—OpeAMEeT  —  OmnMcaHue  OObeKTa,  TMO3BOJSIOIIEE  €ro
UACHTU(DUIIMPOBATD;

— 1I€JIb OLIEHKH;

— BUJI CTOUMOCTH 00BEKTa OLIEHKH, KOTOPYIO CJIEYET ONPENEIIUTD;

—JaTa  ONpEAeNieHUs] CTOMMOCTH OOBEKTa OLEHKM (;arta
IPOBEACHUS OLEHKH, 1aTa OLEHKH);

— pa3Mep BO3HArpaXkJeHUA 3a MPOBEICHUE OLICHKH;

— CBeJIeHUsI 00  00s3aTeTbHOM  CTPAaXOBaHUM  TIPAXKIAHCKON
OTBETCTBEHHOCTH OLICHIIINKA;

— HAaUMEHOBAaHUE M MECTO HAaXO0XKJIECHHE CaMOpPEryJIupyeMou
OpraHU3alH, YWIEHOM KOTOPOH SBJIAETCS OLICHILMNK;

— yKa3aHUW€ Ha CTaHJApTbl OLEHOYHOW JEATEIbHOCTH, KOTOPHIE
OyAyT MPUMEHSATHCA MIPU POBEICHUN OLIEHKH;

— pa3Mep, HOPsOK U OCHOBAaHMs HACTYIUICHMS JOIOJIHUTEIbHON
OTBETCTBEHHOCTH OILICHIINKA WM IOPUIMYECKOrO JIULA, C KOTOPBIM
OLICHIIIMK 3aKJIFOUMJI TPYJOBOM JOTOBOD;

— CBEJICHHSI O  JOrOBOpPE  CTPaXOBAaHUS  OTBETCTBEHHOCTH
IOPUIMYECKOr0 JIMLA, C KOTOPBIM OLIEHIIMK 3aKJIIOUYWIl JOrOBOp, 3a
HapyuieHue TpeOOBaHUI J0roBOpa Ha MPOBEACHUE OLEHKH U JOTOBOPA
CTPaxOBaHUSl OTBETCTBEHHOCTH, 3a IPUYMHEHUE BpeJa HUMYILIECTBY
TPETHUX JIUI B pe3yJIbTaTe HApyLIEHUsI TPEOOBAHUI 3aKOHOIATENbCTBA;

— CBEJICHHUSI O HE3aBUCHMOCTH IOPUAMYECKOTO JIHMLIA, C KOTOPBIM
OLICHIIIMK 3aKJIFOYWJI TPYAOBOW JIOrOBOpP, W OLEHIIMKA, a TaKke
CBelleHUs1 00 OLICHIIUKE, KOTOpbI OyneT NpOBOAUTH OLEHKY, B TOM
yycie ero (hamMuius, uMs, OT4ECTBO.

7.2 JIoroBOp OKa3aHMUs AyAUTOPCKUX YCJIYT

JIoroBop OkazaHusl ayAUTOPCKUX YCIYT SIBJISIETCS PA3HOBUIHOCTBHIO
JIOTOBOpPa BO3ME3JIHOTO OKazaHus ycayr. Ilo moroBopy okazaHus
ayIUTOPCKUX YCIAYr OJHA CTOPOHA — UCIIOJHUTENbh OO0A3yeTCs II0
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3aIaHUIO 3aKa34MKa OKa3aTh AyJUTOPCKHUE YCIYTH, a Ipyras CTOPOHA —
3aKa34uK 00513yeTCs OIIATUTh 3TU YCIYTH.

CropoHaMu JIOTOBOpa OKa3aHUS AayJUTOPCKUX YCIYT SIBJISIFOTCS
UCIIOJIHUTENh — ayIUTOPCKasi OpraHu3allusl, UHIMBUIYAIbHBIA ayJIUTOP
U 3aKa34UK — JIF0OOM CyOBEKT rpaKJaHCKUX MPaBOOTHOIIICHUM.

IOpuanyeckne NpU3HAKKM HCCIEIYEMOTO JIOTOBOpA: JOTOBOP
OKa3aHMsI AyJUTOPCKUX YCIIYT SBJISIETCS BO3ME3/IHBIM, KOHCEHCYalIbHBIM
U JBYCTOPOHHE OOS3bIBAIOIMM.

CylecTBeHHbIE YCIIOBUS JIOTOBOPA OKa3aHUS ayJAUTOPCKUX YCIYT:

— IpeIMET — ayJIUTOPCKHE YCIYTM M TPOYHUE, CBS3aHHBIE C
ayJTMTOPCKOM NIeATEeTbHOCTHIO YCITYTH;

— pa3Mep JIEHEKHOTO BO3HATPAXKIECHUS U TIOPSAJIOK €ro BHITLIATHI;

— HaYaJIbHBI M KOHEYHBIH CPOKHM OKa3aHUs ayJAUTOPCKUX YCIYT
(ucxonst u3 nosioxenus ct. /83,708 'K PD).

Ayoumopcroe 3axnoueHue

AyIUTOPCKOE 3aKIIOUYCHHE — O(DHUIMAIBHBIA JOKYMEHT, KOTOPBIM
NPECTaBIACTCA  ayAUTOPCKOM  OpraHu3aluel, WHIUBUIYaTbHBIM
ayIUTOpPOM, TOJBKO ayAHupyeMOMY JIMIly WIH JIHUIly, KOTOpOe
3aKJIFOYWIIO JIOTOBOP OKa3aHUsA ayJAUTOPCKUX YCIYT, M COACPKUT
MHEHUE HWCIIOIHUTENS O JIOCTOBEPHOCTH OYyXTalITePCKON OTYETHOCTHU
ayJIUpyeMOTO JIUIA, BBIPAXKEHHOE B YCTAHOBJIEHHOM 3aKOHOM (pOopMe.

AyAUTOPCKOE 3aKJIFOUEHHUE MO CBOEMY COJEP’KaHUIO MPEIACTaBIISET
co00l McUEepNBIBAIOIINKN TepeueHb cBeleHuM, ycTaHoBIeHHbI D3 «O06
ayIUTOPCKON  JEATENbHOCTW», B YAaCTHOCTH, B HEM JIOJDKHBI
colepKaThCsl: CBEACHUS 00 ayaupyeMoM Juie, 00 ayauTOpPCKOH
OpraHu3allii, WHJWBUAYyaJIbHOM ayJUTOpE, O BBIMOJHEHHOM pabore,
MHEHHE ayJUTOPCKON OpraHu3aluy, WHAUBUIYATBLHOIO ayJuTopa o
JIOCTOBEPHOCTH OTYETHOCTH ayJAUPyEMOro JIMIA, pe3yIbTaThl MPOBEPKH,
JaTa 3aKJIF0YCHUS.

KoHTpoJ/ibHBbIEC BONIPOCHI

1. Jlate ompeneneHue OLEHOYHON nearenbHocTH 1Mo D3 «O6
OLICHOYHOU AesATeNbHOCTH B Poccuiickont Denepanuny.

2. KTo MOkeT ObITh CyOBEKTOM OLICHOYHOU JeSTEIbHOCTH?

3. IlepeuncauTh 0OBEKTHI OLICHOYHOM ACATEIHHOCTH.

4. TlepeuncnuTh W OXapaKTEPHU30BaTh CYOBEKTOB ayAUTOPCKOM
NEATEIIbHOCTH.
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5. [lepeyncauTh CylIeCTBEHHBIE YCIOBHS JIOTOBOpa HA MPOBEICHUE
OLICHKH.

6. [lepeuncauTh CYIIECTBEHHBIC YCIOBHS JOTOBOpa  OKa3aHUs
ayIUTOPCKUX YCIYT.

/.Yto mpencraBisier CcoOOM 1O COACPNKAHUIO AYJUTOPCKOE
3aKJIroueHue?
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SAK/IIOYEHUE

B yuebHoM mocoOum mno aucuuiuinHe «lIpeanpuHumMarenbckoe
mpaBo» OTMeUYaeTcss HEOOXOAMMOCTh HW3YYEHHUS TMOJOXKEHUH O
CyOBeKTax  MNPEANPUHUMATEILCKUX  OTHOIICHHWH, O  IPU3HAKax
IPEANPUHUMATEILCKOM  JACATEIHHOCTH, O MPEeAIPUHUMATEIHECKOM
o0opoTe, SBISIOMIEMCS YacThIO TPAXIAHCKOTO 000pOTa, MOCKOJIBKY
3HAHUE BBIIIEYKA3aHHBIX MMOJI0KEHUN OYeHb MPUTOIATCS 00yJaromMnMCs
B UX Oynyieit npodeccuun — npodeccuu opucra.

B npennaraemMmoM y4eOHOM MOCOOMH pacCcMaTpPUBAIOTCSl BOMPOCHI,
Kacarongecss HE TOJBKO OCOOEHHOCTEH TIPaBOBOTO  ITOJIOKEHUS
YYaCTHUKOB TPEANPHUHUMATEILCKUX IPABOOTHOIICHWH, HO H UX
UMYILECTBEHHBIX paB (BEIIHBIX, 00513aTeIbCTBEHHBIX ),
KOPIIOPATHBHBIX, a TakKe TIOCYJapCTBEHHOTO  PeryJUpOBaHMS
IPEANPUHUMATEILCKON  JIEATEIbHOCTH, KOTOPOE BKIIIOYAEeT B ceOs
rOCYJapCTBEHHYIO PETHCTPALIIO IOPUINYECKUX T U
WHIWBHAYaJIbHBIX TPEANPUHUMATEICH W TpaB Ha HMYIICCTBO,
rOCYJAapCTBEHHBIM  KOHTPOJb  (HaA30p) 3a  OCYILECTBJICHUEM
IpeANPUHUMATEIBCKON IEATETbHOCTH.

Ocoboe BHHMaHUE B Y4YEOHOM IOCOOMM YAEJIEHO BOIPOCY O
3allIUTE MpPaB CYOBEKTOB MPEANPUHUMATEIHLCKUX MPABOOTHOIIEHUN U
UX IOPUINYECKON OTBETCTBEHHOCTH, B YACTHOCTH, 3allUTe MpaB
IOPUJIMYECKUX JIMIl WU WHAUBUAYAJIbHBIX TNpEANpPUHUMATENCH MpH
OCYILIECTBJICHUU rOCYyJIapCTBEHHOTO KOHTPOJIA (Hagzopa),
MYHUIIATTAIBHOTO KOHTPOJIS.

Marepuan y4eOHOro 1mocoousi U3J0KEeH MPOCTHIM SI3BIKOM, TEKCT
y4eOHOro TOCOOUs SIBJISIETCS JIOTUYECKH IMOJIHBIM W 3aKOHYEHHBIM,
UCIIOJIb30BAaHbl JICTAJILHO OMNPEETICHHbIE IOPUIANYECKUE TEPMUHBI,
MOJIOKEHUS 3aKOHA MAaKCUMaJIbHO YIPOIIEHbl M JOCTYIHBI JIJIst
NOHUMAaHUSI OOYYaIOIIUXCs, IMOATOMY YCBOUTH MCIOJb30BAHHBIN B
y4eOHOM TMOcOOMHM MaTepual He COCTAaBUT TPYAHOCTEH st
00yJarOITUXCHI.
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PC®CP. BroanbIit KOMMEHTapuii, andaBUTHO-TIPEAMETHBIN yKa3aTemb /
A. JI. Makosckuii, C. A. Xoxios; cocT. O. IO. IIInmoxsoct. — M, 1996.
- C. 11-12.

2. COOpHUK yueOHO-METOJAMYECKUX MAaTEPHAIIOB MO TPaXIaHCKOMY
npaBy / otB. pen. E. A. Cyxanos. — M., 2001. — C. 8.

3. Poccuiickoe rpaxkmaHckoe mpaBo : ydeOnmk. T. 1 / oTB. pen.
E. A. CyxanoB. — M., 2010. — C. 62.

4.0 TOCYZAapCTBEHHOW PETHCTPAlMM HOPUAMYCCKUX JIMI[ M
WHIMBUAYAIbHBIX NpeanpuHumMarene : geaep. 3akoH Ne 129-03 ot
08.08.2001 // C3 P®. — 2001. — Ne 33, 4. 1. — Cr. 3431.

5.0 rocymapCTBEHHOMW PpETrucCTpalii HOPUAUYECKUX JIUI[ U
WHIWMBUAYAIbHBIX TpeanpuHuMarenel : denep. 3akoH Ne 129-d3 or
08.08.2001 // C3 P®. — 2001. — Ne 33, 4. 1. — Cr. 3431.

6. O HecocToaTenbHOCTH (OaHKPOTCTBE) : (henep. 3akoH Ne 127-D3
ot 26.10.2002 // C3 P®. — 2002. — Ne 43. — Cr. 4190.

7. O NUUEH3UPOBAHUU OTACIIbHBIX BUJOB JESITEIBHOCTH : (eraep.
3akoH Ne 128-®3 ot 08.08.2001 // C3 Pd. — 2001. — Ne 33, 4. 1. —
Cr. 3430.

8. O0 HCIOJHUTEIBHOM MPOU3BOACTBE : (penep. 3akoH Ne 229-D3
ot 02.10.2007 // C3 P®. — 2007. — Ne 41. — Cr. 4849,

9. O cBOOOZIE COBECTH U O PEIIUTHO3HBIX OOBEIUHEHUSX : (eaep.
3akoH Ne 125-®3 ot 26.09.1997 // C3 PD. — 1997. — Ne 39. — Cr. 4465.

10. OO0 uHBECTUIIMOHHOM TOBapHIlecTBe : peaep. 3akoH Ne 335-D3
or 28.11.2011 // C3 P®. — 2011. — Ne 49, 4. 1. — Cr. 7013.

11. O6 akuuoHepHbIX oOmiecTBax : (enep. 3akon Ne 208-O3 ot
26.12.1995 // C3 P®. —1996. — Ne 1. — Cr. 1.

12. O cenbCKOXO3IMCTBEHHOM Koomepanu : deaep. 3akoH Ne 193-
@3 ot 08.12.1995 // C3 PD. — 1995. — Ne 50. — Cr. 4870.

13. O mpou3BOJICTBEHHBIX KoomepaTtuBax : deaep. 3akoH Ne 41-O3
ot 08.05.1995 // C3 P®. —1996. — Ne 20. — Cr. 2321.
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14. O6 oOmiecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO : henep.
3akoH Ne 14-@3 ot 08.02.1998 // C3 PD. — 1998. — Neo 7. — Cr. 785.

15. O xo3siicTBeHHBIX apTHEpCTBax : deaep. 3akoH Ne 380-D3 ot
03.12.2011 // C3 P®. — 2011. — Ne 49. — Crt. 7058.

16. O xo3siicTBeHHBIX MapTHepcTBax : denep. 3akoH Ne 380-D3 ot
03.12.2011 // C3 P®. — 2011. — Ne 49. — Crt. 7058.

17. O xo03sMicTBEeHHBIX MapTHEpCcTBax : (enep. 3akoH Ne 380-D3 ot
03.12.2011 // C3 P®. — 2011. — Ne 49. — Crt. 7058.

18. O rOCYymapCTBEHHBIX W  MYHHUIUNAIBHBIX  YHUTAPHBIX
npennpustusix : denep. 3akod Ne 161-03 or 14.11.2002 // C3 PD. —
2002. — Ne 48. — Cr. 4746.

19. O cenbCKOXO3IMCTBEHHOM KoorepammH : deaep. 3akoH Ne 193-
@3 o1 08.12.1995 // C3 P®. — 1995. — Ne 50. — Cr. 4870.

20. O pa3BuTHUM CEIBCKOTo X03sicTBa : enep. 3akoH Ne 264-D3 ot
29.12.2006 // C3 P®. —2007. —Ne 1, 4. 1. — Cr. 27.

21. O nuyHoM MoACOOHOM X03sicTBE : Peaep. 3akoH Ne 112-D3 ot
07.07.2003 // C3 P®. — 2003. — Ne 28. — Cr. 2881.

22. O kpecThsiHCKOM ((epmepckoM) xo3siicTBe : (denaep. 3aKoH
Ne 74-®3 ot 11.06.2003 // C3 P®. — 2003. — Ne 24. — Cr. 2249.

23. O TroCymapCTBEHHON perucTpanuud IOpUANYECKUX JHIl U
WHIWMBUAYAJIbHBIX TpeanpuHuMarenei : denep. 3akoH Ne 129-d3 or
08.08.2001 // C3 P®. — 2001. — Ne 33, u. 1. — Cr. 3431.

24. O BHeceHMHM UW3MEHEHHMH B THaBy 4 YacTu MepBOU
I'paxnmanckoro konekca Poccuiickonn ®epepanuu ¥ O NPU3HAHUU
yTPATUBIIUMHU CHIIY OT/AEJIbHBIX IMOJOKEHHI 3aKOHOAATENIbHBIX aKTOB
Poccuiickoit @enepanuu : denep. 3akoH Ne 99-03 ot 05.05.2014 // C3
P®. — 2014. — Ne 19. — Cr. 2304; C3 P®. — 2015. — Ne 27. — Cr. 4001,
C3 P®. — Ne 48. — Ct. 6722.

25.0 BHeceHuun wu3MeHeHud B DenepanbHblii  3ak0oH «O
rOCYJapCTBEHHOM PETUCTPallUU IOPUIUYECKUX JIUI] U UHAUBUTYTbHBIX
npeanpuHuMatenei»: ¢eaep. 3akon Ne 107-d3 or 05.05.2014 // C3
P®. - 2014. — Ne 19. — Cr. 2312.

26. O nmuuHOM T0ICOOHOM X03sMcTBE : deaep. 3akoH Ne 112-D3 ot
07.07.2003 // C3 P®. — 2003. — Ne 28. — Cr. 2881.

27. O nUIEH3UPOBAHUHN OTACIBHBIX BUJIOB ACATEIHHOCTH : (eraep.
3akoH Ne 99-D3 ot 04.05.2011 // C3 P®. — 2011. — Ne 19. — Cr. 2716.

28. O 3zamure KOHKypeHuuu : ¢eaep. 3akoH Ne 135-®3 ot
26.07.2006 // C3 P®. — 2006. — Ne 31, u. 1. — Cr. 3434.
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29. O TOCYIapCTBEHHOM PETHCTpAllMU IOPUAUYCCKUX JIMI U
WHIWBUAYAJIbHBIX TpeanpuHuMarenei : denep. 3akoH Ne 129-d3 or
08.08.2017 // C3 Pd. — 2001. — Ne 33, 4. 1. — Cr. 3431.

30. O BHeceHMM W3MEHEHHMH B TiaBbl 1, 2, 3 u 4 vactu mepBou
I'paxxnanckoro konekca Poccuiickoit ®enepauuu : ¢eaep. 3akoH
Ne 302-®3 ot 30.12.2012 // C3 PD. — 2012. — Ne 53, u. 1. — Cr. 7627.

31. O rocyaapCTBEHHOM pEruUCTpallM¥ HEIBIXKUMOCTU : denep.
3akoH Ne 218-®3 or 13.07.2015 // C3 PD. — 2015. — Ne 29, 4. 1. —
Cr. 4344,

32. O BHeceHMM W3MEHEHHWH B riaBbl 1, 2, 3 u 4 vactu mepBou
I'paxxnanckoro konekca Poccuiickoit ®enepauuu @ ¢eaep. 3akoH
Ne 302-®3 ot 30.12.2012 /I C3 PD. — 2012. — Ne 53, u. 1. — Cr. 7627.

33. O0 ocHOBax TOCYJapCTBEHHOIO pEryJUpPOBAHUS TOPrOBOM
nestenbHOCTH B Poccuiickoit @enepanuu : denep. 3akoH Ne 381-D3 ot
28.12.2009 // C3 P®. — 2010. — Ne 1. - Cr. 2.

34. 00 osnektposHepreTuke :  ¢enaep. 3akoH Ne 35-®3  oT
26.03.2003 // C3 P®. — 2003. — Ne 13. — Cr. 1177.

35. 00 ocHOBax TYpPUCTCKON HesaTelbHOCTH B Poccuiickoit
®deneparun : penep. 3axkon Ne 132-D3 ot 24.11.1996 // C3 PD. — 1996.
—Ne 49. — Cr. 5491.

36. O0 MHBECTULIMOHHOM JesATeNIbHOCTH B Poccuiickoit denepaium,
OCYLIECTBIIIEMOM B (opMe KanmuTaJbHBIX BIOXKEHUH : deaep. 3aKoH
Ne 39-®3 o1 25.02.1999 // C3 P®. — 1996. — Ne 9. — Crt. 1096.

37. O 3ammuTe KOHKypeHIuH : deaep. 3akoH Ne 135 ot 26.07.2006 //
C3 P®. —2006. — Ne 31. — Cr. 3434.

38. O0 »snektposHepretuke : ¢enaep. 3akoH Ne 35-®3 ot
26.03.2003 // C3 P®. — 2003. — Ne 13. — Cr. 1177.

39. O TexHUYECKOM perynupoBaHuu : geaep. 3akoH Ne 184-D3 ot
27.12.2002 /I C3 P®. — 2002. — Ne 52,9 1. — Cr. 5140.

40. O 3amuTe MpaB OPUIAYECKUX JMI] U HHIUBUAYaJTbHBIX
npeAnpUHUMATEICH TPU OCYIIECTBICHUH TOCYAapCTBEHHOTO KOHTPOJIS
(Haa30pa) U MyHULIMMIATBHOTO KOHTpaKTa : (penep. 3akoH Ne 294-D3 ot
26.12.2008 // C3 P®. —2008. — Ne 52, 4. 1. — Crt. 6249.

41. O6 ocHOBax TYpPUCTCKON JAesaTeNbHOCTH B Poccuiickoit
deneparun : penep. 3akon Ne 132-D3 ot 24.11.1996 // C3 PD. — 1996.
— Ne 49. — Cr. 5491.
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42. O MIPOMBIIIJICHHOU 0€30I1aCHOCTH OTIEJIBLHBIX
POU3BOJICTBEHHBIX 00BEKTOB : (pemep. 3akoH Ne 116-D3 ot 21.07.1997
I/ C3 PD. —1997. — Ne 30. — Cr. 3588.

43. O KOHTpaKTHOM cucTeMe B cdepe 3aKylmoK TOBapoB, padoT,
YCIYT JIsl 00eCIeYeHrs TOCYJAPCTBEHHBIX M MYHUIIMNANbHBIX HYXK] .
denep. 3axkoH Ne 44-03 ot 05.04.2013 // C3 PD. — 2013. — Ne 14. —
Cr. 1652.

44. 00 YTBEPKJICHUU AJIMUHUCTPAaTUBHOTO periiameHTa
ucnonHenus denepanbHOi CIyK00i1 IO HAA30PY B cepe 3aluThI MpaB
notpedurteneil U OJaromnoaydusi 4eaoBeKa rocyl1apCTBEHHON (yHKIIMU
0 TMPOBEACHHUIO TIPOBEPOK JACATCIBHOCTH IOPUIUYCCKHX  JIMII,
WHIWBUAYAJIbHBIX TPEANPUHUMATEICH W TpaXKaaH 110 BBIMOJIHEHUIO
TpeOOBaHUN  CAHUTAPHOTO  3aKOHOJATEIbCTBA, 3aKOHO/ATEIIbCTBA
Poccuiickoit ®enepanuru B 00JACTH 3allUTHI TIPaB MOTPEOUTENECH,
paBUJI MPOJAXKH OTICIBHBIX BHJIOB TOBApOB : Ipuka3 demepanbHOI
CIyXOBbl 10 HaA30py B cdepe 3amuThl MNpaB MNOTpeOUTENCH WU
onarononyuust yenoeka (Pocmorpebnansop) or 16.07.2012 Ne 764 //
Poccuiickas razer. — 2012, — No 215.

45. O camoperyaupyeMmbix opraHuzanusx : ¢geaep. 3akod Ne 315-
®3 o1 01.12.2007 // C3 PD. — 2007. — Ne 49. — Cr. 6076.

46. O0 yrBepxaenuu IlomoxkeHus: 0 ToCyAapCTBEHHOM HA/30pe 3a
JESTEILHOCTBIO CaMOPETYJIUPYEMBIX OpraHu3aluil : MOCTAaHOBJICHUE
[IpaButensctBa PO No 1202 ot 22.11.2012 // C3 P®. — 2012. — Ne 48. —
Cr. 67009,

47. I'pamocTtpouTenbHblii Kogekce Poccuiickoit denepanuu : denaep.
3ak0H Ne 191-d3 o1 29.12.2004 // C3 P®. — 2005. — Ne 1, 4. 1. — Cr. 16.

48. O6 MHBECTUIIMOHHOM JeaTenbHOCTH B Poccuiickoit deneparun,
OCYIIECTBIIIEMOM B (opMe KamuTaJbHBIX BIIOKEHUH : denaep. 3aKoH
Ne 39-®3 ot 25.02.1999 // C3 PD. — 1999. — Ne 9. — Crt. 1096.

49. O KOHIIECCHOHHBIX corjameHusx : ¢eaep. 3akoH Ne 115-D3 ot
21.07.2005 // C3 P®. — 2005. — Ne 30, u. 2. — Ct. 3126.

50. O cornamenusx o paszaene npoaykiuu : geaep. 3akon Ne 225-
@3 ot 30.12.1995 // C3 P®D. —1996. — Ne 1. — Cr. 18.

51. O6 omenouHo#t gearenpbHOCTH B Poccuiickoit ®enepanmu .
dbenep. 3akon Ne 135-03 or 29.07.1998 // C3 PD. — 1998. — Ne 31. —
Cr. 3813.

52. O0 ayautopckoit nesrenbHocTH : peaep. 3akoH Ne 307-D3 ot
30.12.2008 // C3 Pd. — 2009. — Ne 1. — Cr. 15.
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