«["pak1aHCKO-TIpaBOBasl 3aIIMTa MHTCJICKTYaIbHBIX IPaB)

KoHcnekT Jeknun

st acoupanToB HamnpasiaeHud 06.06.01 — buojgornueckue HaykKu

opodriab «PU3HOIOTHS U OMOXUMHUS PACTECHUI

Tema 1. [IpaBa Ha pe3yJbTaThl UHTEIUIEKTYAIbHOU IEATEIBHOCTU U CPEICTBA
UHANBUAYATN3aluu (MHTEIUIEKTyallbHbIe paBa). OO1ue nol0KeHus.

IlepBbiii Bonpoc: O0beKTHI U CYObEKThI HHTEJNJIEKTYAJIbHbIX NPAB.

K o0BbexTaM rpak1aHCKHUX MpaB KPOMeE BEIICH U MHOTO UMYIIIECTBA OTHOCSITCS TAKXKE
OXpaHsAEMbI€ PE3yJbTaThl MHTEJUIEKTYaJIbHOU NESITENIbHOCTH U NPUPABHEHHBIE K HUM
CpelICTBAa MHIMBUIyAIU3AIMHN IOPUINYECKHX JIUIl, TOBAPOB, pa0OT, YCIYT, IPEITPHUITHIA.
HcuepnpiBaroliuii  NEPEYEHb  OXPAaHSAEMBIX  PE3YJIBTATOB  HHTEIUICKTYAIbHOU
JIEATENIbHOCTA U MPUPABHEHHBIX K HUM CPEJICTB MHAWBUyaJU3allMH JaH B ctatbe 1225
I'K PO. Pe3ynprarsl HHTEIUIEKTYAIBHOW AEATEIBHOCTH U CPEICTBA UHIAWBHUAYATA3ALUI
UMEIOT OCOOBI Tpa)XAaHCKO- MPaBOBOM pPEXMM, TaK KakK MPEJCTaBISIIOT co00M
HEMaTepuaabHble OOBEKTHI, HA KOTOPHIC MPU3HAIOTCS HWHTEIUICKTyalbHbIE TpaBa. B
ciay4dasix, MOpeayCcMOTpeHHbIX ['paxkmanckum kojaekcoM Poccuiickoit  Penepanun
pe3yibTaT HUHTEIJIEKTYaJbHOM JIEATEIbHOCTH WJIM CPEACTBO HWHIWBHUAYaJIU3ALNU
MOJIJICKUT TOCYJNAPCTBEHHOW pErucTpanud B (enepalibHOM OpraHe HCIOTHUTEIBHOU
BJIACTH TI0 MHTEJUIEKTYaJbHOM COOCTBEHHOCTH WM B (¢eJepaTbHOM OpraHe
VCIIOJIHUTEJIBHOM BIIACTH 1O CEJEKIIMOHHBIM JJOCTUKECHUSM.

CyObekToM TMpaB Ha pe3yJabTaThl HHTEUICKTYaJTbHOW JEATEIHHOCTU SIBIISETCS
IPEXKJE BCEro aBTOpP pe3yJibTaTa HWHTEIUIEKTYAJIBHOM JEATENBHOCTH - TPAXKIAHUH,
TBOPYECKUM TPYJIOM KOTOPOTO CO3JaH Takou pe3ynbTaT. VCKIHOUMTENbHOE MpaBO Ha
pe3yabTaT UHTEIUIEKTYAIbHOU NEATEIBHOCTH, KOTOPOE NEPBOHAYAIBHO BO3HUKAET Y €T0
aBTOpa, MOXET OBITh MEPEeJaHO aBTOPOM JIPYroMYy JIMIY MO JOTOBOPY, @ TAKKE MOMKET
MEPEUTH K APYTUMM JIMIIAM MO MHBIM OCHOBAHMSIM, YCTaHOBJIEHHBIM 3akoHOM. [IpaBa Ha
pe3yJibTaT WHTEIUICKTYyaJIbHOM JEATEIIbHOCTH, CO3/IaHHBIA COBMECTHBIM TBOPYECKUM
TPYJOM JIBYX U OoJiee rpaxk/iaH (COaBTOPCTBO), MPUHAJJICKUT COABTOPAM COBMECTHO.

Bropoii Bonnpoc: MHTe/IEKTyaJIbHbIE IPAaBa: UX COCTAB M XaPAKTEPHUCTHKA.

HopMmbl 0 mpaBax Ha pe3yiabTaT HHTEIUIEKTYaJbHOW JEATENIBHOCTH U CPEICTBO
WHANBUAYATN3alMd 00pa3yl0T CaMOCTOSTEIBHYIO IMOJOTPACIb TPakIaHCKOTO TIpaBa
HapsITy C BEIIHBIM, 0053aTeTbCTBEHHBIM MIPABOM U KOPIIOPATUBHBIM ITPABOM.

HNHTennexryanbHble mOpaBa MPHU3HAKOTCS HA Pe3yJIbTaTbl HWHTEIUICKTyalbHOM
JIEATENBHOCTH U IPUPABHEHHBIE K HUM CPEACTBA MHANBUAYAIIN3ALUH U BKIIFOYAIOT B CBOM

COCTaB HCKIIIOUHUTCIIBHOC IIPpaBO., JABJIIIOIICECA HMMVYIICCTBECHHBIM IIPaBOM. JIMYHBIC



koznekcoM Poccuiickoit @enepanyy; nHble npasa (IpaBo ClIel0BaHMs, [IPABO AOCTYIA U
JpyrHe).

[Io cBoemy xapakTepy HWHTEIUIEKTyalbHbIE TIpaBa  SABISIOTCS  TpaBaMu
aOCOMIOTHBIMHA, TO €CThb YIPAaBOMOUYEHHOMY JIMIy NPOTHBOCTOWT 3apaHee He
OTIPE/ICTICHHBII KPYT YYaCTHUKOB TPAXKIAHCKOTO 000pOTa, HAa KOTOPBIX JIGKHUT MACCHBHAS
00513aHHOCTD BO3JCPKUBATHCA OT HAPYIICHUS HHTEIUIEKTYAIbHBIX TIPaB.

WuTennexTyanbHble MpaBa HE 3aBHCAT OT MpaBa COOCTBEHHOCTH M WHBIX, BEIIHBIX
IpaB Ha MaTepUaIbHBIM HOCUTENb (BEllb), B KOTOPOM BBIPAXKEHBI COOTBETCTBYIOIIHUE
pe3yapTaT HMHTEJUIEKTYaJIbHOM JI€ATeNbHOCTH WM CPEICTBO HMHIUBUAYAIHU3ALUU.
[lepexon mpaBa cOOCTBEHHOCTHM Ha BEIllb HE BJIEYET MEPEXOJ]] WIM IPerIOCTaBICHHUE
UHTEJUIEKTYQJIIbHBIX MpaB Ha pe3yJbTaT HHTEIUIEKTYalbHON JAEATEIbHOCTH WIM Ha
CPEICTBO MHAMBUYaTU3AlUH, BEIPAXKCHHBIC B 3TOW BELIH.

Tema 2. ['paxkpaHcko-TipaBoBasi 3allluTa IpaB Ha Pe3yJbTaThbl MHTEIIEKTYaIbHON
JeSITENFHOCTH WM Ha CPENICTBA HHIUBUIYATH3AIIHH.

IlepBbIi BOIIPOC: Oco0ennocTn IrPaKAAHCKO-IIPABOBOM 3allUThI
HHTEIEKTYaIbHbIX NPaB.

B ycnoBusix WHPOPMAIMOHHOTO OOIIECTBAa pPE3yabTaThl HWHTEIUICKTYaTbHON
NEeSITENTPHOCTH W CPEICTBA HMHIWBUAYAIHM3AlMH  MPHOOPETAIOT  BO3pacTarolee
IKOHOMHYECKOE 3HaueHue. [Ipr 5 TOM BO3MOXKHOCTD MOTydeHHS OOJIBIIHX JTOXOA0B OT UX
HEKOHTPOJIMPYEMOI'0 HCII0JIb30BAHUS IPUBOJUT K YBEITMUEHUIO YHCIIa HAPYILIEHHUH B 3TOM
chepe. Takoe mostoxkeHre TpeOyeT 0COOBIX CITIOCOOOB 3aITUTHI HHTEIUICKTYAIBHBIX MPaB.
[Tpu sTOM mpaBoBast 3aMTa JOHKHA PACIPOCTPAHATHCS HE TOJIBKO HAa CaMU MPaBa, HO U
Ha OTHOILICHMS 0 HCMOJb30BAHUIO KOHTPA(PAKTHBIX SK3EMIUIIPOB, 00OpYHOBaHUS U
OpOYMX MaTepUaloB, MPHUMEHSEMBIX JUIs HapylIeHUs 1paB Ha pPe3yIbTaThl
MHTEJUIEKTYAJIbHOM JIEATENIbHOCTU M CPEACTBA MHANBH Iy aTU3AIUH.

[Ipenycmotpennsie ['paxknanckum kxoaekcoMm Poccuiickoit denepanuun crnocoObt
3alUTHl UHTEJUICKTYAIBHBIX MPAaB MOTYT MPUMEHSTHCS TIO0 TPEOOBAHHIO OIPEIEICHHBIX
JWIl, a UMEHHO: TpaBooOanareneil (mpexkae BCero 3TO aBTOPHI) W OpPraHU3aIUil IO
YIPaBJICHUIO TIPaBaMH Ha KOJJICKTUBHOW OCHOBE, a TaKXKE HMHBIX JIMII B CIydYasXx,
YCTaHOBJICHHBIX 3aKOHOM.

3ammTa  WHTEUIEKTYaJlIbHBIX — MpaB, HMMEIOMMX  aOCONIOTHBIM  Xapakrep,
OCYILIECTBIISIETCS TPEXKJIE BCEr0 C TOMOIIBIO CPEACTB CaMO3AIIUThl M CPEICTB
rOCyIapCTBEHHOTO - IPUHYIUTEIBHOTO XapaKTepa.

Cropsl, CBA3aHHBIE C 3aLIUTON HAPYIIEHHBIX WA OCTIOPEHHBIX WHTEIICKTYaIbHBIX
IpaB, PACCMATPUBAIOTCS U PA3PEIIAIOTCS CYIOM.

Bonpoc BrTopoii: I'paxkaaHcko-npaBoBble CHOCOObI 3aIIUTHI  JUYHBIX

HEMMYIIECTBCHHLIX IIPaB.



['paxaaHcKo-IpaBOBBIMHM CIIOCOOAMM 3aIUTHI JIMYHBIX HEUMYILECTBEHHBIX IpPaB
ABJSIIOTCA: IIPU3HAHME IIpaBa; BOCCTAHOBJIEHUE IIOJOKEHMS, CYLIECTBOBABILETO [0
HapyILICHHs IPAaBa; IPECEUYEHNE NEUCTBUM, HAPYIIAIOIIMX IIPABO WIIN CO3JIAI0IINX YIPO3y
€ro HapylleHus, KOMIIEHCALUs MOPAJbHOrO Bpeja; MyOJMKalMs pelIeHus cyaa o
JOMYIIEHHOM HapyIIeHHH. 3aluTa YECTH, JOCTOMHCTBA U JIEJIOBOM pEIyTaluu aBTOpa
OCYILECTBIIAETCS B COOTBETCTBUM C IpaBwiamMu ctaTbu 152 I'paxpgaHckoro kopekca
Poccuiickoit denepannu 0 3alIATE YECTH, JOCTOMHCTBA U I€JIOBOM PEIYTALMH.

Tpetnii Bonpoc: I'paxaancko-npaBoBbie CNOCO0bI 3alIIUTHI HCKJIIOYHUTEIHHOTO
NpaBa Ha PpPe3yJbTAT HHTEIEKTYAJbHOH [eATeJbHOCTH WJIH Ha CPeACTBO
HHAUBUAY AJIU3ALHH.

['paxaaHcKo-IpaBOBBIMH ~ CTIOCOOAMU  3alllUThl  MCKJIIOYUTEIHLHOTO TpaBa Ha
pe3yibTaT HMHTEIUICKTYaJlbHOW JAESTEIbHOCTH WM Ha CPEICTBO WHIWBHIYyaTU3alUU
ABJISIIOTCA: IPU3HAHUE T[paBa, IIPECEYEHUE JEWCTBUM, HAPYIIAIOUIUX IPaBO WIH
CO3JAIIINX YIrpo3y €ro HapyweHWs, 3alpeT Ha HCIOJIb30BAHUE DK3EMIUISIPOB
NPOU3BEACHUS, BO3MELIEHUE YOBITKOB, BBIIJIaTa KOMIIEHCALlUM 32 HapylleHUE
UCKJIIOYUTENIBHOIO TMpaBa Ha OTIENbHBbIE BHJbl PE3YJbTATOB HHTEIIEKTYyalbHOU
JESTENbHOCTU U CPEJICTB MHAUBUIYAJTU3AlUU BMECTO BO3MEIIEHUSI YOBITKOB; U3bATHE
MaTEpUAJILHOTO HOCHUTENIS, MyOJUKAlMs pelIeHusl CyAa O JOMYIIEHHOM HAapyLIEHUU C
yYKa3aHHEM JIEHCTBUTEIBHOTO MPaBoo0IaaaTeNsl.

B nopsigke obecrnieueHus ucka Mo ey O HApYIIEHHH HCKIIOYUTEILHOTO IpaBa
MOTYT OBITb TIPUHATHI COpa3MEpHbIE O00bEMY M XapakTepy NpaBOHAPYIIECHUS
o0ecrieunTeNIbHbIE MEpbl, YCTAaHOBJIEHHBIE IPOLECCyalbHBIM 3aKOHOAATENbCTBOM. B
CBSI3M C HapyUIEHWEM MCKIIOUUTENIbHBIX IpaB Ha Pe3ylbTaThl WHTEIUICKTYaJIbHOU
JEATEIbHOCTH WM Ha CPEACTBAa WHJMBUAYAIU3AalMU CYJ MOXKET MPUHATH PEIICHHE O
JUKBUAAIMU IOPUINYECKOTO JUIA U NPEeKpalleHUU JeATeIbHOCTH HHAMBUAYATBHOTO

IIpeANPUHUMATES.



